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UvVOoD

Tato publikacia predstavuje sucast’ projektu Accountable Government - Ako verejna
sprava sklada ucty verejnosti, ktory bol realizovany pod zastitou Freedom House
v Bulharsku, Rumunsku a na Slovensku v rokoch 1999 - 2000. Predstavuje néprotivok
k publikacii Ol'gy Gyarfasovej a Daniely Zemanovi¢ovej Korupcia na Slovensku
z hl'adiska spravovania veci verejnych, ktora sa tejto otazke venovala zo subjektivneho
pohl'adu obcanov.

V ramci tejto publikacie predstavujeme tzv. objektivne kritéria, teda snahu vyhodnotit’,
akd je legislativna zdkladna pre skladanie G€tov a vo vybranych pripadoch aj realny
stav. Na zaver uvadzame Gdaje Svetovej banky, ktoré dopliiajti na§ vyskum. Publikécia
bola zostavena na zaklade jednotnej metodiky pouzitej aj v Bulharsku a Rumunsku
a vychadza v predvecer ti¢innosti nového zédkona o slobodnom pristupe k informaciam.
Preto je v publikacii zahrnuty aj rozbor ustanoveni tohto zdkona, i ked’ jeho praktické
napliianie bude mozné hodnotit’ aZ v roku 2001.
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1. TRANSPARENTNOST

1.1. VSEOBECNY PRIiSTUP K INFORMACIAM
1.1.1. Pravny ramec
A. Medzinarodnopravne zaviazKky Slovenskej republiky

Slovensk4 republika ako ¢len viacerych medzinarodnych organizéacii je viazana
medzinarodnymi dokumentmi zakotvujucimi slobodu prejavu a pravo na informacie.

Stcast'ou slovenského pravneho systému je Eurdpsky dohovor o l'udskych pravach
a zakladnych slobodach, ktory Slovenska republika ratifikovala a ktorého ustanovenia
su pre Slovensku republiku pravne zadviazné. Pravo na slobodu prejavu, ktoré zahtna
slobodu nazoru a slobodu ziskavania a zdielania informéacii bez zasahov verejnych
organov a bez ohl'adu na $tatne hranice, je upravené v Cl. 10 Eurépskeho dohovoru.

Slovenska republika ako ¢len Organizacie Spojenych narodov je povinna zabezpecit
slobodu prejavu a pravo na informacie zarudené v Cl. 19 Medzinarodného paktu
o obcianskych a politickych pravach.

B. Ustavné zakotvenie prava na informacie
Ustava Slovenskej republiky:
Cl. 26 Ustavy Slovenskej republiky:

(1) Sloboda prejavu a pravo na informdcie sa zarucuju.

(2) Kazdy ma pravo vyjadrovat’ svoje ndzory slovom, pismom, tlacou, obrazom alebo
inym sposobom, ako aj slobodne vyhladavat, prijimat’ a rozsirovat idey a informdcie
bez ohladu na hranice Statu. Vydavanie tlace nepodlieha povolovaciemu konaniu.
Podnikanie v odbore rozhlasu a televizie sa moze viazat na povolenie Statu. Podmienky
a sposob vykonania ustanovi zdkon.

(3) Cenzura sa zakazuje.

(4) Slobodu prejavu a pravo vyhladat a sirit informacie mozno obmedzit' zakonom, ak
ide o opatrenia v demokratickej republike nevyhnutné na ochranu prav a slobod inych,
bezpecnost Statu, verejného poriadku, ochranu verejného zdravia a mravnosti.

(5) Statne orgdny a orgdny tizemnej samosprdavy majii povinnost primeranym
sposobom poskytovat informacie o svojej cinnosti v Statnom jazyku. Podmienky
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a sposob vykonania ustanovi zdkon.
Cl. 45 Ustavy Slovenskej republiky

Kazdy ma pravo na viasné a uplné informdcie o stave Zivotného prostredia
a o pricinach a nasledkoch tohto stavu.

Cl. 34 Ustavy Slovenskej republiky

(1) Obcanom tvoriacim v Slovenskej republike narodnostné mensiny alebo etnické
skupiny sa zarucuje vsestranny rozvoj, najmd pravo spolocne s inymi prislusnikmi
mensiny alebo skupiny rozvijat viastnu kulturu, pravo rozsirovat' a prijimat’ informacie
v ich materinskom jazyku, zdruZovat sa v ndrodnostnych zdruZeniach, zakladat
a udrziavat vzdelavacie spolky a kulturne institicie. Podrobnosti ustanovi zdkon.

Listina zakladnych prav a slobod:
(prijata ako ustavny zikon FZ CSFR &. 23/1991 Zb.)

Cl. 17 Listiny zakladnych prav a slobod
- je v zdsade zhodny s CI. 26 Ustavy Slovenskej republiky. Ustava SR v Cl. 26 ods. 2 ide
nad ramec CI. 17 Listiny zdkladnych prav a slobéd

Cl. 25 Listiny zakladnych prav a slobod
- je zhodny s Cl. 34 Ustavy SR.

Cl. 35 Listiny zékladnych prav a slobod
Kazdy ma pravo na vcéasne a uplné informdacie o stave Zivotného prostredia
a prirodnych zdrojov.

Ustava Slovenskej republiky a Listina zakladnych prav a slobdd zaruduju pravo na
informacie. Povinnost’ primeranym spdsobom poskytovat’ informacie o svojej ¢innosti
v §tatnom jazyku maji Stitne organy a organy uzemnej samospravy. Podmienky
a sposob vykonania tohto prava ma ustanovit’ zakon.

Pravna norma, ktord umozni pravo na informacie realne uplatnit’ a komplexne riesi
problematiku spristupfiovania informacii, nadobudne ucinnost’ 1. januara 2001.
Legislativa platnd v sUCasnosti len c¢iasto€ne upravuje pristup k informéaciam
v jednotlivych sférach verejnej spravy.
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C. Zakonna uprava prava na informacie

Zakon ¢. 81/1966 Zb. o periodickej tlaci a o ostatnych informaénych prostriedkoch
tzv. tlatovy zakon v zneni neskorSich predpisov zakotvuje pravo na informacie
prostrednictvom masmédii. V sulade s ustavne zarucenou slobodou prejavu, slova
a tlae vyuZzivaji obc¢ania periodicku tla¢ a ostatné hromadné informac¢né prostriedky
na to, aby ich prostrednictvom ziskavali informdacie a verejne vyjadrovali svoje ndzory.

V zmysle zakona s Statne organy a organizacie, vedecké a kultlrne inStitucie
a hospodarske organizacie povinné poskytovat’ S¢fredaktorom a ostatnym redaktorom
v rozsahu ich poverenia informdcie nevyhnutné na pravdivé, v€asné a vSestranné
informovanie verejnosti alebo im umoznit’ pristup k takymto informaciam. Uvedené
subjekty odmietnu poskytnutie informacii v pripade, ak st ziadané informacie
predmetom Statneho, obchodného alebo sluzobného tajomstva, ak by ich zverejnenie
mohlo preukazatelne poskodit’ zaujmy Statu alebo spolo¢nosti, alebo ide o skuto¢nost’,
ktorej zverejnenie by bolo v rozpore so zasadami ochrany obCanov. Vlada je povinna
zabezpeCit' informéciu $éfredaktorov periodickej tlace a ostatnych hromadnych
informa¢nych prostriedkov o tom, ktoré skutocnosti tvoria predmet Statneho,
obchodného a sluZobného tajomstva.

Z. ¢. 179/1975 Zb. v zneni z. €. 571/1991 Zb. a z. ¢. 222/1996 Z.z. o archivnictve
upravuje podmienky nazerania do archivnych dokumentov. Archivne dokumenty
charakterizuje ako  pisomné, obrazové, zvukové a iné zdznamy pochadzajuce
z Cinnosti Statnych organov, obci a inych pravnickych osob i z Cinnosti fyzickych
osdb, ktoré so zretelom na svoj historicky, politicky, hospodarsky alebo kulturny
vyznam maju trvalt dokumentarnu hodnotu. Archivne dokumenty uschované
v archivoch je opravneny vyuzivat pre svoje potreby, ako aj na Studijné a iné ucely
kazdy. Na tieto ucely je kazdy opravneny nazerat’ do archivnych dokumentov a ziadat’
z nich vypisy, odpisy a reprodukcie za podmienok ustanovenych tymto zakonom.
Kazdy moze nazriet do archivnych dokumentov uschovanych v Statnych archivoch
so suhlasom riaditel'a prisluSného archivu. Suhlas na nazretie do archivnych
dokumentov nemozno udelit, ak by nazretim do archivnych dokumentov boli
ohrozené¢ Statne alebo spoloCenské zaujmy alebo pravom chranené zaujmy dosial
Zijucich osob.

Z. ¢. 350/1996 Z. z. o rokovacom poriadku Narodnej rady Slovenskej republiky
v zneni neskorSich predpisov stanovuje verejnost’ schodzi NR SR. Schodze NR SR
a schodze vyborov si verejné. Ugast’ verejnosti na schodzach NR SR sa umoziuje do
naplnenia kapacity miest uréenych pre verejnost’. Neverejné schodze NR SR sa konaju,

10
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ak sa na nich prerokovavaji veci, ktoré tvoria predmet Statneho, sluzobného,
obchodného tajomstva, alebo ak to ustanovi osobitny zdkon. Z inych dévodov sa na
konani neverejnej schddze mdze uzniest NR SR 3/5 vécsinou hlasov vsetkych
poslancov. Neverejné st aj schodze, na ktorych sa prerokovavaju spravy osobitnych
kontrolnych vyborov na kontrolu ¢innosti sluzieb vykonavanych podla osobitnych
predpisov. Schddze, na ktorych sa prerokovavaju navrhy tykajuce sa Statneho rozpoctu,
danovych veci a poplatkov, su vzdy verejné.

Z. ¢. 369/1990 Zb. o obecnom zriadeni v zneni neskorSich predpisov zarucuje
obcanom pravo zuc¢astiiovat’ sa na zasadaniach obecného zastupitel'stva a na verejnych
zhromaZzdeniach obyvatel'ov obce a vyjadrovat’ na nich svoj nézor. Obec zostavuje
a schval’uje rozpocet obce a zaverecny ucet a organizuje o nich verejnt diskusiu. Obec
je povinna pred schvalenim rozpocet zverejnit’ najmenej na 15 dni sposobom v obci
obvyklym, aby sa k nemu mohli obyvatelia obce vyjadrit’. To isté plati aj o zavere¢nom
ucte, ako aj o navrhu o zavedeni verejnej davky, na vyhlasenie dobrovolnej zbierky
a na prijatie uveru. Poslanec obecného zastupitel'stva je povinny na poziadanie
informovat’ voliCov o svojej ¢innosti a o ¢innosti obecného zastupitel'stva.

D. Judikatura ustavného sudu

Moézeme spomenut dva smerodajné sudne spory na Ustavnom Sude Slovenskej
republiky, v ktorych US rozhodol o poruSeni priva na informécie v Slovenskej
republike.

(IT US 10/99) - kratené

Zdruzenie pre spravodlivé volby si urcilo za ciel prispiet k slobodnému,
demokratickému a spravodlivému priebehu volieb do Narodnej rady Slovenskej
republiky konanych v septembri 1998. ZdruZenie na dosiahnutie uvedeného ciela
pripravilo projekt Obcianske oko '98 na pripravu dobrovolnikov - pozorovatelov
priebehu volieb. Diia 4. septembra 1998 vykonny riaditel’ Zdruzenia poziadal Ustrednti
volebnu komisiu o udelenie akreditacie pre pozorovatel'ov organizovanych v rdmci
projektu Obéianske oko '98. Ustredna volebna komisia ziadost' 11. septembra 1998
prerokovala a uznesenim zamietla. Na opakovant ziadost’ Zdruzenia nereagovala.

Predpokladom demokratického uplatiiovania moci v modernej spolo¢nosti je
informovanost’ jednotlivych obcanov o veciach verejného zaujmu. Informovanost
jednotlivcov sa zabezpec€uje dvoma sposobmi. Osoby maji pravo na sprostredkované
informacie, ktoré im poskytuji masmédid. Zaroven maji pravo na informacie od
organov verejnej moci. Clankom 26 ods. 5 Ustavy SR sa neobmedzuje pristup 0sob
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k informéaciam v tom zmysle, ze obania nemaju pravo na informacie od inych organov
ako od 3tatnych organov a od organov tizemnej samospravy. Clankom 26 ods.
1 Ustavy SR sa zaruuje pravo na informacie bez obmedzenia podla subjektov
verejnej moci. VSetky organy maju povinnost’ spravat’ sa tak, aby nemarili pravo
oblanov zarutené &l. 26 ods. 1 a 2 Ustavy SR. Clankom 26 ods. 5 Ustavy SR sa
zaruGuje vys$§ia kvalita prava na informacie, pretoze Ustava SR §tatnym organom
a organom Uzemnej samospravy v rozsahu zikona ukladd povinnost’ vlastnou
¢innost'ou rozsirovat’ a poskytovat’ informécie o svojej ¢innosti v $tatnom jazyku. Tuato
povinnost’ nemaju iné organy verejnej moci.

Ustava SR prostrednictvom prava na informacie vytvara tri skupiny informacii.
Prvu predstavuju informacie, ktoré Statne orginy a organy uzemnej samospravy
musia predloZit’ opravnenym osobam. Druhu skupinu tvoria informacie, ktoré
Statne orginy ani iné orginy verejnej moci nemusia predlozit’ opriavnenym
osobam, ale musia strpiet’ pristup k nim, ak opravnené osoby uplatnia svoje pravo
na informacie. Tretiu skupinu informacii tvoria informaicie, ktoré nemozno
zverejnit’, pretoZe ide o informacie podlichajice uprave ¢l. 26 ods. 4 Ustavy SR.

Ustava SR neobmedzuje pravo na informécie z hladiska predmetu tohto prava, teda
neustanovuje pozitivny vypocet informacii, ktoré oprdvnena osoba moze vyhl'adavat,
prijimat’ a rozSirovat, ani neurcuje negativny vypocet informacii, ktoré nemozno
vyhladdvat, prijimat’ a rozSirovat. Predmetom prava na informacie mézu byt'
vSetky informacie, pokial’ nejde o informacie podliehajiice obmedzeniu €L 26 ods.
4 Ustavy SR.

Stcastou prava zaruéeného ¢l. 26 ods. 1 a 2 Ustavy SR je nepochybne aj pravo fyzickej
osoby vyhladavat, prijimat a v nadvdznosti na to dalej rozSirovat informacie
o priebehu parlamentnych volieb prostrednictvom pritomnosti v miestnosti, kde
okrskova volebna komisia zrata odovzdané hlasy.

Subjektivne pravo byt' pritomny v miestnosti, kde okrskova volebna komisia zrata
hlasy, maji priamo zo zdkona ¢lenovia volebnych komisii a komisii vysSieho stupiia,
ako aj pracovnici ich odbornych (sumarizaénych) Gtvarov. Dalie osoby mézu takéto
subjektivne pravo ziskat len povolenim Ustrednej volebnej komisie. Rozhodnutie
o odmietnuti tohto povolenia je zdsahom do prava na informacie zaru¢eného ¢l. 26 ods.
1 a 2 Ustavy SR a ako také musi spiitat’ podmienky stanovené v ¢l. 26 ods. 4 Ustavy
SR.

Pravo na informacie sa nezarucuje ako absolitne pravo nadradené nad ostatné

12
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ustavné prava a slobody. VSetky zakladné prava a slobody sa chrania len v takej
miere a v rozsahu, dokial’ uplatnenim jedného prava alebo slobody neddjde k
neprimeranému obmedzeniu, ¢i dokonca popretiu iného prava alebo slobody (PL.
US 7/96). Ochrana uplatnenia volebného prava ob&anov a ochrana verejného poriadku
v miestnostiach ur¢enych na zratanie hlasov by mohli byt' ddvodmi verejného zdujmu,
pre ktoré by sa obmedzilo uplatnenie prava na informacie prostrednictvom pritomnosti
v miestnosti, kde volebna komisia zrata hlasy.

Ustredna volebnd komisia moZe uplatnit svoju zakonom priznani pravomoc
a rozhodnut’ o odmietnuti povolenia podl'a § 32 volebného zakona len vtedy, ak je
takyto postup v demokratickej spolo¢nosti nevyhnutny na dosiahnutie aspon jedného
z legitimnych ciel'ov taxativne vymenovanych v ¢l. 26 ods. 4 Ustavy SR. Zaroveti -
v zmysle pravneho nazoru Ustavného sidu SR - zasah do prava podPa ¢l. 26 ods. 1 a
2 Ustavy SR nemozno vykonat’ preventivne, bez riadneho zistenia okolnosti pripadu
opodstatiiujucich jeho uplatnenie, ani bez identifikacie ucelu, kvoli ktorému sa
obmedzi pravo zaruéené &l. 26 ods. 1 a 2 v konkrétnom pripade (IL. US 28/96).

Ustredna volebna komisia nepreskumala, ¢ v okolnostiach pripadu existuju priciny,
kvoli ktorym verejny zaujem opodstatituje obmedzit® uplatnenie prava spdsobom,
ktorym ho zamyslali uplatnit predkladatelia podnetu. Tymto postupom Ustredna
volebnd komisia zanedbala svoju povinnost, ktorej splnenie predstavuje zaruku
ochrany priva na informacie podla ¢&l. 26 Ustavy SR. Pravo zarudené
predkladatelom podnetu ¢l 26 ods. 1 a 2 Ustavy SR porusené bolo.

& 7/97 (I1. US 28/96) Pravne vety - kratené

Druhy pripad sa tyka fyzickej osoby, ktora sa zcastnila na verejnom pojednavani na
NajvysSom sude SR. Doty¢na osoba chcela nahrat’ pojednavanie na diktafon, avSak
predseda senatu NajvyssSieho stidu SR zakdzal akékol'vek pouzivanie nahravacich
pristrojov. Ustavny sud vo svojom naleze rozhodol, Ze prislo k poruSeniu prava na
informacie, vyhl'adavanie a rozirovanie informacii. Dalsie nalezy Ustavného sudu SR:

1. Ustava Slovenskej republiky nezarucuje podla ¢l. 26 ods. 2 len slobodu tlage
alebo masmédii. Sloboda prejavu a pravo prijimat’, vyhl’adavat’ a rozSirovat’
idey a informacie sa zarucuje kaZzdému jednotlivcovi ako jeho zikladné pravo.
Slobodou prejavu sa ¢loveku umoziuje vyslovit’ alebo zamlc¢at’ svoje city, myslienky
a nazory. Prostrednictvom prava prijimat, vyhPadiavat a rozSirovat
idey a informaicie sa kazdému umoZiiuje dozvediet’ sa informaciu a ziskat
informaciu do svojej dispozi¢nej sféry a v nej informaciu spracovat’ pre
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svoju potrebu i potrebu inych.

2. Ustava Slovenskej republiky podla &l. 26 ods. 4 zaruéuje osobitni ochranu slobody
prejavu, aj prava prijimat, vyhladavat a rozSirovat idey a informacie. Okrem
vSeobecnych podmienok, ktoré sa pri obmedzovani vsetkych zakladnych prav a slobod
musia dodrzat’ podla ¢l. 13 Ustavy Slovenskej republiky, sloboda prejavu a pravo
prijimat,, vyhl'addvat’ a rozSirovat’ idey a informécie sa moze obmedzit’, iba ak sa splnia
osobitné podmienky podla ¢l. 26 ods. 4 Ustavy Slovenskej republiky. Ustava
Slovenskej republiky ponechava v dispozi¢nej sfére kazdého opravneného
subjektu, aby sa rozhodol, ako prave prijimat’, vyhladiavat a rozSirovat
informacie o verejnych veciach uplatni a ¢i pritom vyuZije technické zariadenia
uréené na vyhotovenie obrazového, zvukovo-obrazového alebo zvukového
Zaznamau.

3. Ustava Slovenskej republiky neobsahuje zikaz rozsirovania informécii o &innosti
organov Slovenskej republiky, ani o ¢innosti organov sidnej moci. Kazdy ob¢an ma
ustavné pravo vyhladavat’, prijimat’ a rozsSirovat’ informacie ziskané na verejnom
zasadnuti vSetkych Statnych organov Slovenskej republiky.

4. Sucastou Standardu, podla ktorého sa v Slovenskej republike zarucuje sloboda
prejavu a pravo prijimat’ a rozSirovat’ informacie podl'a ¢l. 10 Dohovoru o ochrane
ludskych prav a zakladnych slobdd, je aj pravo vyhotovit’ si zvukovy zaznam
z priebehu verejného pojedndvania pred sudom.

E. Charakteristika zakona o slobodnom pristupe k informaciam

Nérodna rada Slovenskej republiky 17. méja 2000 schvalila zdkon o slobodnom
pristupe k informaciam, ktory nadobudol ucinnost’ 1. januara 2001. Zékon upravuje
podmienky, postup a rozsah slobodného pristupu k informaciam.

a) Subjekty povinné spristupniovat’ informdcie

Zékon vo vymedzeni okruhu subjektov povinnych spristupiiovat’ informécie ide nad

rdmec Ustavy a rozsiruje okruh povinnych oséb. Povinnost’ spristupiiovat’ informacie

v zmysle zékona maju:

— S§tatne organy a obce;

— pravnické a fyzické osoby, ktorym zikon zveruje pravomoc rozhodovat’ o pravach
a povinnostiach fyzickych osob alebo pravnickych osob v oblasti verejnej spravy -
avsak iba v rozsahu tejto rozhodovacej ¢innosti;
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— pravnické osoby zriadené zdkonom, Statnym organom alebo obcou;

— pravnické osoby zalozené uvedenymi povinnymi osobami, ktoré hospodaria
s verejnymi financiami alebo nakladaji s majetkom §tatu alebo majetkom obci;

— 1né pravnicke alebo fyzické osoby podla osobitného zékona.

b) Aktivne zverejiiovanie informacii

Zakon zavadza dvojaky rezim spristupniovania informacii. Medzi informacie, ktoré su

uvedené subjekty povinné aktivne zverejiiovat’ (teda spdsobom, ktory umozni

hromadny pristup k informaciam neobmedzenému okruhu ziadatelov, najma

prostrednictvom siete internetu) patria najma:

— sposob zriadenia povinnej osoby, jej pravomoci a kompetencie, popis organizacnej
Struktary, miesto, ¢as a spOsob, akym mozno ziskavat' informacie; informacie
o tom, kde je mozné podat’ Ziadost, navrh, podnet, staznost’ alebo iné podanie;
postup, ktory musi povinna osoba dodrziavat pri vybavovani vSetkych ziadosti,
navrhov a inych podani, vratane prislusnych lehot, ktoré je nutné dodrzat’;

— prehl'ad predpisov, pokynov, inStrukcii, vykladovych stanovisk, podla ktorych
povinna osoba koné a rozhoduje alebo ktoré upravuji prava a povinnosti fyzickych
0s0b a pravnickych osdb vo vztahu k povinnej osobe.

Nérodna rada Slovenskej republiky a primerane obecné zastupitel'stva a zastupitel'stva

vyssich uzemnych celkov s povinné zverejnit’ najma:

— terminy jej schddzi a zasadani vyborov a navrh programu rokovania,

— zapisnice z verejnych schodzi,

— texty predlozenych névrhov zédkonov do 3 dni po ich podani do Kancelarie
Narodnej rady Slovenskej republiky,

— texty schvalenych zédkonov do 3 dni po ich schvaleni v tretom c¢itani,

— udaje o dochadzke poslancov Narodnej rady Slovenskej republiky na jej schodze
a na zasadnutia jej vyborov do troch dni po skonceni kazdej schodze Narodnej rady
Slovenskej republiky, vypisy o hlasovani poslancov po kazdej schodzi Narodnej
rady Slovenskej republiky, okrem pripadov tajného hlasovania a hlasovania na
neverejnej schodzi.

Vlida Slovenske] republiky je povinnd zverejnit najmi texty materidlov (navrhy,
spravy rozbory) predloZenych na rokovanie vlady a prijaté uznesenia vratane ich priloh.

Ministerstva, ostatné uistredné organy Statnej spravy a orgdny miestnej Statnej spravy su
povinné zverejiiovat’ materialy programového, koncepéného a strategického charakteru

a texty navrhovanych pradvnych noriem po ich uvolneni na medzirezortné
pripomienkové konanie.
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¢) Obmedzenia pristupu k informaciam
Povinna osoba informaciu nespristupni z dovodu:

— ochrany utajovanych skutocnosti v pripade, ak je poZadovana informacia v stlade
s pravnymi predpismi oznacena za Statne tajomstvo alebo sluzobné tajomstvo alebo
za skutoCnost’ podliehajicu Sifrovej ochrane informécii, ku ktorym ziadatel’ nema
opravneny pristup (zdkon o ochrane Statneho tajomstva, sluZobného tajomstva
a Sifrovanej ochrane informacii);

— ochrany osobnosti a osobnych udajov v pripade, ak ide o informaécie, ktoré sa
dotykaju osobnosti a sukromia fyzickej osoby; pisomnosti osobnej povahy,
podobizne, obrazové snimky, obrazové a zvukové zaznamy tykajice sa fyzickej
osoby alebo jej prejavov osobnej povahy povinna osoba spristupni iba za
podmienok stanovenych osobitnym zdkonom alebo s pisomnym sthlasom
dotknutej osoby (Zékon o ochrane osobnych udajov v informacnych systémoch,
Obciansky zdkonnik);

— ochrany obchodného tajomstva v pripade, ak ide o informacie oznacené ako
obchodné tajomstvo (Obchodny zdkonnik). Zakon demonsStrativne vymenovava
pripady, ked’ spristupnenie informacie v sulade s pravnymi predpismi nie je
porusenim alebo ohrozenim obchodného tajomstva (napr. ak ide o spristupnenie
informacie tykajucej sa zdvazného vplyvu na zdravie 'udi, svetového kultirneho
a prirodného dedicCstva, pouzivania verejnych prostriedkov alebo nakladania
s majetkom Statu alebo majetkom obce, znecCistovania zivotného prostredia
a pod.).

— Zakon taxativne stanovuje d’alSie obmedzenia pristupu k informécidm v zmysle
inych pravnych predpisov. Ide o obmedzenia najma v zaujme ochrany autorského
prava, prava priemyselného vlastnictva, ak informaciu poskytla osoba, ktorej takuto
povinnost’ zakon neuklada a ktora so spristupnenim informéacie nesthlasi (nie vSak
v pripadoch, ak informacie boli ziskané za verejné financie alebo sa tykaju pouzitia
takychto prostriedkov, alebo ak ide o informacie o nakladani s majetkom Statu alebo
majetkom obce). Povinna osoba nespristupni informécie, ak sa tykaji rozhodovace;j
¢innosti sudov a organov ¢innych v trestnom konani, alebo ak sa na fiu vzt'ahuje
povinnost mlcanlivosti alebo ina prekdzka ochranujuca informécie pred
zverejnenim alebo zneuzitim.

Zakon stanovuje postup pri spristupfiovani informéacii, ktory uklad4d povinnej osobe
spristupnit’ pozadované informacie po vyluceni tych informacii, pri ktorych to
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ustanovuje zédkon. Vlastna ivaha povinnych osob, ¢1 informaciu spristupni alebo nie, je
vylucena.

d) Pasivne spristupniovanie informdcii - spristupniovanie informdcii na Ziadost

V zmysle zakona povinnd osoba umozni kazdému bez preukdzania pravneho alebo
iné¢ho dovodu alebo zaujmu nahliadnut’, robit’ si vypisy alebo odpisy alebo kopie zo
spisov a z dokumentacie.

Ziadost o spristupnenie informacie mozno podat pisomne, Ustne, faxom,
elektronickou postou alebo inym technicky vykonatelnym spdsobom, priCom z nej
musi byt’ zjavné, ktorej povinnej osobe je urcend, kto ju podava, ktorych informacii
sa tyka a aky spdsob spristupnenia informacie Zziadatel navrhuje. Ak povinna osoba,
voci ktorej ziadost' smeruje, nemé pozadované informécie k dispozicii, postipi
ziadost’ do pat’ dni povinnej osobe, ktord pozadované informéacie k dispozicii ma.
Informécie sa spristupfiuji najméi Ustne, nahliadnutim do spisu, vradtane moZnosti
vyhotovit’ si odpis alebo vypis, skopirovanim informécii na technicky nosi¢ dat,
spristupnenim kopii predloh s pozadovanymi informaciami, telefonicky, faxom,
postou, elektronickou postou a pod.

Ziadost' o spristupnenie informécii povinnad osoba vybavi bez zbytoéného odkladu,
najneskor do desiatich dni odo dia podania Ziadosti alebo odo dna odstranenia
nedostatkov Ziadosti. Zo zavaznych dévodov modze povinna osoba predizit lehotu
najviac o desat’ dni. V zakone st dovody prediZenia lehoty taxativne vymenované.

O spristupneni pozadovanych informadcii, o ich spristupneni len scasti alebo o ich
nespristupneni vyda povinna osoba rozhodnutie. Proti rozhodnutiu sa méze ziadatel
odvolat’ u povinnej osoby, ktora rozhodnutie vydala v lehote 15 dni od dorucenia
rozhodnutia. O odvolani rozhoduje nadriadeny povinnej osoby. Odvolaci orgén
rozhodne o odvolani do 15 dni.

Povinna osoba vedie verejnu evidenciu ziadosti tak, aby poskytovala udaje potrebné na
kontrolu vybavovania ziadosti a udaje o naj¢astejSie vyziadanych informaciach.

e) Uhrada nakladov
Informacie sa spristupiiuji bezplatne s vynimkou thrady vo vyske, ktord nesmie

prekro¢it vySku materidlnych ndkladov spojenych so zhotovenim kopii, so
zadovazenim technickych nosicov a s odoslanim informacie ziadatel'ovi osobne.
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1) Sankcie

Zakon o slobodnom pristupe k informacidm neobsahuje sankcie za poruSenie
uvedenych povinnosti. Novelizovany bol vSak zakon o priestupkoch, ktory zavadza
novy priestupok na useku préva na pristup k informéacidm. Priestupku sa dopusti ten,
kto porusi povinnosti stanovené v zakone o slobodnom pristupe k informaciam, alebo
ten, kto vydanim rozhodnutia, prikazu, opatrenia zapriCini poruSenie prava na
spristupnenie informacii. Za uvedeny priestupok je mozné ulozit’ pokutu az do vysky
50 000 Sk a zakaz ¢innosti az na dva roky.

1.1.2. Fakticky stav poskytovania informacii

V praxi je beznd neochota zo strany organov verejnej moci spristupnit’ poZadovanii
informaciu s odovodnenim, Ze ide o interné materialy ci pokyny, ktoré sa vsak aj
napriek tomu v urcitych pripadoch mozu dotykat’ verejného zaujmu alebo samotného
Ziadatela, pricom povinnost' nespristupnit uvedené dokumenty neprikazuje Ziaden
pravny predpis. Napriek tomu si organy verejnej moci osvojuju pravo rozhodnut na
zdklade vlastného uvazenia, Ci je zaujem ziadatela opravneny alebo nie. Uvedeny
postup organov verejnej moci (verejnych Ccinitelov) vytvdara Siroky priestor pre
zneuzivanie ich postavenia.

Zakon o slobodnom pristupe k informaciam, ktory nadobudne ucinnost’ 1. januara
2001, uplatiiuje princip Uplnej transparentnosti a otvorenosti verejnej spravy, k comu
prispieva najmé presné definovanie kritérii na urCenie informacii, ktoré nesmu alebo
nemusia byt’ spristupnené. VSetky ostatné informdcie st verejné, a teda obCania k nim
v zmysle novovzniknutej pravnej normy budd mat’ pristup.

1.2. Pristup k informaciam, ktorymi disponuji organy verejnej moci
Pozn.: Kapitola bola vypracovana pred ucinnostou zdkona o slobodnom pristupe

k informaciam.

1.2.1. Pravny ramec
Pozn.: pravny ramec je vymedzeny v prvej Casti dokumentu.

1.2.2. Informacie zverejnené na internete
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Ustredné organy $tatnej spravy

Tabulka ¢. 1

kontakt na nterné
adresa, |kontakt na utvary / e de ise / rezortné info. o
tel.,fax., |podriadené|org. Strukt.| kontakt p 6§oby pravne | ¢innosti a
e-mail |organizacie na zam. P ) predpisy rezorte
. kompet.
Uradu
MV RR| A A N A /RP N/A A A
MZV A C A A/C N/N A A
MDPT A A A N/N N/N N A
MF A N A N/N N/A N A
MH A A A N/N N/A A A
MZP A A A A/A | S+OP/A A A
MS A A A A/C S/A A A
MK A A C A/C N/N A A
MO A C N N/N N/C N A
MP A A A A /RP S A A
MPSVR A A A A/ A N/A A A
MSPNM A A A A/ A N/A A A
MV A A A -SVS | ASVS/N N/A A A
MZ A A A A/A N/N A C
MS A C A N/N oP/C C A
Nema
PU A podriadené A A/A N/A A A
organizacie
& Nema
SSHR webstranku
UGKK A A A/A A/A A A A
UNMS A A A A/A N/A A A
SU A A A N/C |S+OP/A C A
i Nema . .
UPV A podriadené A C/N S/A A A
organizacie
; Nemd
uvo | KOl | odriadene
organizacie
Nema
uJD A podriadené A A/A N/A A A
organizacie
uv A N A N/N |[S+OP/A C C
. : Zatial nema
USP 1V lzr121(1)<8(1) zriadenu
o webstranku
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Pozn.: Tabulka bola vypracovana k 7. 9. 2000
Pozn.:

A - informaécia je zverejnena

N - informé4cia nie je zverejnena

C - informacia je zverejnena iba &iastone

S - statit

OP - organiza¢ny poriadok

SVS - sekcia verejnej spravy na MV SR

RP - riadiaci pracovnici

Narodna rada Slovenskej republiky

Stranka NR SR spristupniuje zdkladné informacie o NR SR tykajuce sa jej pravneho
postavenia, prehl'adu legislativnej ¢innosti a znenia vyznamnych vyhlaseni a deklaracii
NR SR.

Prostrednictvom internetu je zverejneny stru¢ny zivotopis a e-mail kazdého poslanca,
kontakt na jednotlivé poslanecké kluby ako aj menny zoznam prislusnych poslancov,
telefonicky kontakt a fax na vybory NR SR, ich kompetencie a menny zoznam ¢lenov.

Informécie o zasadani parlamentu tvori ¢asovy harmonogram a program schddzi,
zverejiiovanie vysledkov dennych rokovani, zdznam o hlasovani jednotlivych
poslancov, kompletny prepis hodiny otazok (interpelacii) ako aj prepis niektorych
vystupeni na schodzach NR SR. Spristupnené st znenia navrhov zakonov, ktoré presli
do druhého ¢itania.

Pripomienky a otdzky je mozné posielat na e-mailovi adresu Tlacového
a informa¢ného odboru Kancelarie NR SR.

Urad vlady (ako servisné stredisko pre vladu)

Na stranke Uradu vlady SR st zverejnené informacie o ¢lenoch vlady, na vaésinu z nich
je uvedeny kontakt a e-mailova adresa, pravne postavenie vlady, programové
vyhlasenie, Statty poradnych organov vlady a zoznam ich ¢lenov.

Informaény servis Uradu vlady poskytuje informacie o aktivitich predsedu

a podpredsedov vlady a aktivitach vlady v zahrani¢i, program zasadnuti vlady, prepis
tlacovych konferencii a program rokovani vlady.
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Na stranke je zverejneny zoznam a znenia uzneseni vlady, vyhlasenia a stanoviska
vlady, prepisy verejnych vystipeni ¢lenov vlady, tlacové spravy vydavané uradom
vlady a znenia dolezitych dokumentov vydanych vladou SR ako aj znenia vladnych
programov a koncepcii reforiem.

Kancelaria prezidenta SR

Na stranke je zverejnend adresa Kanceldrie prezidenta SR, tel. Cislo a strankové dni,
zivotopis prezidenta, jeho pravne postavenie a rimcovy program ¢innosti prezidenta.

Ustavny sud SR

Prostrednictvom webstranky zverejiiuje Ustavny sid Slovenskej republiky mena
a zivotopisy ustavnych sudcov, ich e-mailové adresy ako aj adresu, telefonne Cislo,
faxové &islo a e-mail Ustavného sudu.

Na stranke je zverejnena zbierka nalezov a uzneseni Ustavného sudu, zoznam este
neukon&enych podani, zoznam porusenych ustanoveni Ustavy SR a medzinrodnych
dokumentov, vyznamné pravne vety v nalezoch Ustavného sudu ako aj v konani
o vyklade zékonov, znenia medzinarodnych dokumentov o ochrane l'udskych prav,
ktorymi je Slovenskd republika viazand, kontakt na medzinarodné pravne institucie
a pravne institucie inych Statov s funkciou tGstavného preskimavania.

1.3. Telefonicky kontakt na organy verejnej moci

Telefonické kontakty na organy verejnej moci su zverejnené v telefonnych zoznamoch
dostupnych vSetkym obcanom. Uvedené zoznamy st v pravidelnych intervaloch
obnovované.

1.4. Organizacné Struktury organov verejnej moci

Vicsina organov verejnej moci zverejnuje svoje organizacné Struktiry na internete.
Od 1. januara 2001 im tato povinnost’ vyplynie priamo zo zakona o slobodnom pristupe
k informéciam, na zéklade ktorého budi musiet' organiza¢nt Strukturu spristupnit’
sposobom umoziujicim hromadny pristup. Organy verejnej moci budi povinné
spristupnit’ organiza¢nli Struktiru vo svojich sidlach a vSetkych pracoviskdch na
verejne pristupnom mieste, ale aj d’alSimi spésobmi - napr. prostrednictvom internetu.
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2. ZODPOVEDNOST

2.1. Pristupnost’

Institat ombudsmana, ktory by mal redlne zakotvenie v pradvnom poriadku SR, zatial’
neexistuje. Tento indtitat sa viak vyskytuje v pripravovanom navrhu novely Ustavy SR,
ktora ma byt’ schvalend v najblizZSom obdobi.

Ochranou l'udskych prav a zakladnych slobdd sa na Slovensku zaobera viacero
mimovladnych organizacii, ktoré obanom poskytuju pravne poradenstvo v oblasti
I'udskych prav bez naroku na odmenu. Cinnost’ tychto organizacii spolu s existenciou
inStittu staznosti, zakotvenej v zakone o staznostiach (pozri Cast’ 3.2.), aspoinl
¢iastone nahradza absentujtci tirad ochrancu prav a slobod.

2.2. Pruznost’ reakcie

Vedicim tlatovych odborov na ustrednych organoch S$tatnej spravy boli zaslané
7. 8. 2000 listy obsahujuce prosbu o dorucenie zaverecnej spravy alebo materialu, ktory
obsahuje sthrn ¢innosti institucie za rok 1999.

Odpovede z ustrednych organov statnej spravy boli kodované nasledujicim sposobom:
Kod 1. - za promptnt odpoved’ so ziadanou spravou, alebo jasnt informaciu o tom, kde
sa dé najst’.

Kod 2. - za odpoved’ vysvetl'ujucu, preco spravu nie je mozné promptne ziskat’ a kedy
sprava bude dostupna.

Koéd 3. - za neskoro zaslant a nejasnu odpoved, z ktorej vyplyva, Ze ziadana sprava
neexistuje, alebo institucia ju nie je ochotnd zverejnit’.

Kod 4. - ak je nutné opidtovne kontaktovat' inStiticiu a na otazku, o sa stalo
so ziadost'ou, je niekto v institacii schopny dat’ odpoved'.

Kod 5. - ak je nutné opdtovne kontaktovat’ instituciu, pricom z odpovede na otazku,
¢o sa stalo s listom obsahujucim ziadost, je zrejmé, ze sa stratil v byrokratickej
masinérii.
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Tabul’ka ¢&. 2

ustredny organ Statnej
spravy

datum zaslania
odpovede

priradeny kod

MDPT SR

16.8.2000

W

MS SR

MZV SR

9.8.2000

MO SR

MK SR

16.8.2000

MZ SR

MS SR

MSPNM SR

18.8.2000

MPSVR SR

MZP SR

MV SR

MF SR

MH SR

MVRR SR

MP SR

PU SR

9.8.2000

UV SR

10.8.2000

SSHR SR

UGKK SR

UNMS SR

5.9.2000

SU SR

UPV SR

10.8.2000

UJD SR
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3. ZODPOVEDANIE SA

3.1. Vnitorny mechanizmus skladania uctov: Kontrola
3.1.1. Pravny ramec: Systém kontroly v Statnej sprave

Kontrolu plnenia uloh $tatnej spravy vykonavaji organy kontroly - Urad vlady SR a iné
organy Statnej spravy (ustredné organy Statnej spravy, miestne organy Statnej spravy
a iné organy podl'a osobitnych predpisov). Systém kontroly v Statnej sprave (v zmysle
zdkona ¢. 10/1996 Z. z. o kontrole v Statnej sprave) je charakteristicky vnutornou
a vonkajSou kontrolou.

Vnutornad kontrola predstavuje systém, v ramci ktorého organ kontroly vykonava

kontrolu vo¢i podriadenému organu ako sucast” plnenia svojich tloh v prisluSnom
odvetvi Statnej spravy. Vnutorna kontrola sa vykonava na vSetkych stupiioch riadenia.
Kontrolnu ¢innost' vykonava veduaci kontrolného orgénu, vedici zamestnanci
kontrolnych organov a kontrolné utvary, ktoré su priamo podriadené veducemu
kontrolného organu.

Organ kontroly v rozsahu svojej pdsobnosti kontroluje najma:
— plnenie uloh S§tatnej spravy,

— hospodarenie s prostriedkami Statneho rozpoctu,

— vybavovanie peticii, staznosti, oznameni a podnetov,

— dodrziavanie v§eobecne zaviaznych pravnych predpisov,
— plnenie opatreni na napravu zistenych nedostatkov.

Veduci kontrolovaného subjektu je v urcitej lehote povinny na zaklade kontroly

— prijat’ opatrenia na odstranenie zistenych nedostatkov,

— predlozit’ organu kontroly spravu o splneni prijatych opatreni,

— uplatnit’ pravnu zodpovednost’ za zistené nedostatky voCi zamestnancom
zodpovednym za tieto nedostatky.

Zékon o kontrole v §tatnej sprave neupravuje postup organu kontroly ani vyvodenie
zodpovednosti a uloZenie sankcie vedicemu kontrolovaného subjektu v pripade, ze
uvedené povinnosti nesplni.

VonkajSia kontrola sa vyznaCuje tym, Ze kontrolovany subjekt nie je vo vztahu
podriadenosti k organu, ktory ho kontroluje, ani nim nie je riadeny. Organom vonkajsej
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kontroly je Urad vlady SR a iné organy S$tatnej spravy, ktoré vykonavaju vonkajsiu
kontrolu podl'a osobitnych predpisov. Systém vonkajSej kontroly dotvara NR SR,
Vlada SR a Najvyssi kontrolny urad SR.

Urad vlady SR

Urad vlady SR je Gstrednym organom §tatnej spravy pre kontrolu plnenia tloh $tatnej
spravy a hospodarenia s prostriedkami ur€enymi na ich plnenie, ako aj vybavovanie
peticii, staznosti, oznameni a podnetov. Na &ele tiradu stoji veduci Uradu vlady SR,
ktorého vymenovava a odvoldva vlada Slovenskej republiky. Veduci tradu je za svoju
¢innost’ zodpovedny predsedovi vlady.

Urad vlady kontroluje:

— plnenie uloh $tatnej spravy,

— hospodarenie s prostriedkami ur¢enymi na plnenie uloh Statnej spravy,
— vybavovanie peticii, staznosti, oznameni a podnetov.

Kontrolna pdsobnost’ Uradu vlady SR sa vztahuje na Gstredné a miestne organy $tatnej
spravy a obce pri plneni tuloh §tatnej spravy. Urad vlady sleduje dodrziavanie vieobecne
zaviaznych pravnych predpisov o kontrolnej cinnosti. Svoju kontrolnt cinnost’
koordinuje s d’alsimi Ustrednymi organmi Statnej spravy a v pripade potreby
spolupracuje aj s inymi Statnymi inStiticiami a obc¢ianskymi a inymi zdruZeniami.
V ramci kontroly uvedenych uloh nie je opravneny menit’ alebo ruSit rozhodnutia
kontrolovanych orgédnov ako aj rozhodnutia sudov, organov cinnych
v trestnom konani a prokuratury.

Urad vlady predklada vlade informacie o zamerani svojej kontrolnej &innosti
a spravy o zavaznych kontrolnych zisteniach. Na poziadanie predkladd NR SR a
NKU SR spravy o poznatkoch kontrolnej ¢innosti. Na poziadanie NKU SR alebo NR
SR je povinny vykonat' v rozsahu svojej pdsobnosti kontrolu pre potreby NKU SR
alebo NR SR.

Vlada SR
Kontroluje plnenie uloh v jednotlivych oblastiach Statnej spravy prostrednictvom
prislugnych §tatnych organov a Uradu vlady SR. Hospodéarenie s prostriedkami

Statneho rozpoctu a majetkom Statu vlada kontroluje najmid prostrednictvom
Ministerstva financii SR.
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Najvyssi kontrolny turad SR

Najvyssi kontrolny urad SR (NKU SR) je nezavisly §tatny organ, ktory je vo svojej
kontrolnej &innosti viazany len zdkonom. Urad kontroluje najmi hospodérenie
s prostriedkami Statneho rozpoctu, hospodarenie a nakladanie so Statnym majetkom,
nakladanie s majetkovymi pravami a pohladavkami Statu. Kontrolu vykonava
z hladiska dodrziavania vSeobecne zavidznych pravnych predpisov, hospodarnosti
a ucelnosti. Na cele NajvysSieho kontrolného turadu je predseda. Predsedu
a podpredsedov voli a odvolava NR SR tajnym hlasovanim na obdobie 5 rokov.

Kontrolnd posobnost NKU SR sa vzt'ahuje na subjekty, ktoré sii napojené na 3tatny
rozpocet, hospodaria s prostriedkami Statneho rozpoctu alebo nakladaju s majetkom Statu.
Pdsobnost’ sa vzt'ahuje aj na Vladu SR, pokial’ ide o jej rozhodnutia o hospodareni s
prostriedkami Statneho rozpoc€tu, resp. rozhodnutia o nakladani so Statnym majetkom.

Najmenej dvakrat ro¢ne NKU SR predklada NR SR spravu o kontrolnej ¢innosti
a moze pre jej potrebu vykonat’ kontrolu v rozsahu svojej posobnosti. Predseda NKU
SR ma povinnost’ najma predkladat’ NR SR spravu o vysledkoch kontroly za uplynuly
kalendarny rok a informovat NR SR o osobitne dolezitych zisteniach a poznatkoch
z kontrolnej ¢innosti. Predseda ma pravo zucastnit’ sa na rokovaniach NR SR, jej
organov a na rokovaniach vlady.

Najvyssi kontrolny trad nemd pravomoc ukladat’ sankcie. Na zaklade kontroly uloZzi
kontrolovanému subjektu v urCitom termine prijat’ opatrenia na odstranenia zistenych
nedostatkov a lehotu, v ktorej je kontrolovany subjekt povinny zaslat NKU SR
pisomnu spravu o prijatych opatreniach.

Kontrolou zistené nedostatky NKU SR oznami tomu organu, ktory reprezentuje téast’
Statu v suvislosti s ¢innostou kontrolovaného subjektu. Nedostatky v ¢innosti orgadnov
Statnej spravy a inych Statnych organov oznami prislusnému ministerstvu (tstrednému
organu Statnej spravy), nedostatky zistené v ¢innosti ustrednych organov §tatnej spravy
predklada vlade.

Orgén, ktorému boli oznamené zistené¢ nedostatky, je povinny v ur€itom termine
zabezpedit' ich odstranenie a bez odkladu o tom podat’ pisomnu spravu NKU SR. Ak
tato povinnost’ nesplni, predseda NKU SR prerokuje vec s veducim tohto organu. Ak
medzi nimi neddjde k dohode, predseda NKU SR predlozi vec vlade na zabezpeéenie
opatreni na vyrieSenie veci. VIada o prijatych opatreniach informuje NKU SR. Ak
vlada neprijme opatrenia, predseda NKU SR vec predlozi NR SR.
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3.1.2. Situacia v oblasti kontrolnej ¢innosti za rok 1999

Podla spravy NKU SR z roku 1999 kontrolované subjekty porusili zakony v 10 471
pripadoch.

NajcCastejsie porusované su zakony:

— o rozpoctovych pravidlach (1 937 pripadov),

— o Uctovnictve (1 581 pripadov),

— o verejnom obstaravani (776 pripadov),

— o Statnom fonde rozvoja byvania (2 601 pripadov),
— o sprave majetku $tatu (1 101 pripadov),

— 0 Statnom podniku (71 pripadov).

Sprava poukazuje aj na zlé nakladanie s majetkom v $tatnych podnikoch. NKU SR
prijal na zaklade zistenych nedostatkov 1791 opatreni. Z toho 416 prijatych
v ustrednych organoch Statnej spravy a 1375 v organizéaciach v ich pdsobnosti.

NKU SR je stéinny s organmi &innymi v trestnom konani prostrednictvom plnenia
oznamovacej povinnosti tymto organom v pripadoch podozrenia z trestnej ¢innosti.
V roku 1999 zaslal NKU SR 4 oznamenia o podozreni zo spachania trestnej ¢innosti
Ministerstvu vnutra SR, 1 ozndmenie Prezidentovi prezidia Policajného zboru SR a 4
podania Generalnej prokuratare SR.

Informacia o stave rieSenia podani NKU SR od roku 1995 k 31. 3. 2000:

Generalna prokuratira SR (spolu 11 podani):

— ukoncené pripady: 1

— neukoncené pripady: 4

— odloZené: 3

— odlozené pripady, v ktorych nebolo zistené, ze ide o podozrenie z trestného Cinu
a nebol ani dovod vybavit’ veci inak: 3

Ministerstvo vnutra SR (spolu 14 podani)

— v sucasnosti sa vykondva Setrenie: 4

— v sucasnosti sa vykonava dokumentovanie: 1

— vySetrovatel vratil pripad na doplnenie prisluSnému odboru kriminéalnej policie: 1

— zastavené trestné stihanie: 1

— odstipené vojenskej policii: 1

— vySetrovatel vec odlozil, lebo sa nepodarilo zistit” skutocnosti opraviiujice zacat’
trestné stihanie, alebo zruSil ako nezakonné uznesenie vySetrovatela, resp.
preverovanie nepotvrdilo spachanie trestného ¢inu: 6
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3.2. Vniitorny mechanizmus skladania aétov: St’aZnost’

3.2.1. Pravny ramec - inStitat st’aZnosti, mozZnost’ preskimania rozhodnuti
organov Statnej spravy nezavislym sidom, zodpovednost’ vo verejnej sprave

3.2.1.1. Institat staznosti

Podl'a zakona ¢. 152/1998 Z. z . o staznostiach sa kazdy moze staznostou domahat’
ochrany svojich prav a pravom chranenych zaujmov v pripade, Ze doslo k ich poruseniu
alebo ohrozeniu (ne)cinnost'ou organu verejnej spravy. Prostrednictvom staznosti moze
upozornit’ na konkrétne nedostatky, najmi na poruSenie pravnych predpisov, ktorych
odstranenie si vyzaduje zasah organu verejnej spravy.

Podanie st'aznosti sa nesmie stat’ podnetom ani dovodom na vyvodzovanie dosledkov,
ktoré by st'azovatel'ovi sposobili akikol'vek ujmu. Stazovatel’ ma pravo poziadat, aby
sa jeho totoznost’ utajila. V tomto pripade sa pri preSetrovani staznosti postupuje tak,
aby stazovatel'a nebolo mozné identifikovat’ a osoby zucastnené na vybavovani st
povinné zachovavat’ o totoznosti stazovatel'a mlcanlivost’.

Subjekt st’aZnosti a jej evidencia

Na vybavovanie staznosti je prislusny veduci orgédnu verejnej spravy. Ak staznost
smeruje proti vedicemu organu verejnej spravy, vybavuje ju najbliz§i nadriadeny
organ. Staznost nesmie preSetrovat’ ani vybavovat osoba, proti ktorej st'aznost
smeruje, ani osoba, ktora je jej podriadena .

Vsetky organy verejnej spravy su povinné prijimat’ staznosti a viest’ ich evidenciu tak,
aby bola oddelena od evidencie ostatnych pisomnosti a aby z nej okrem identifikacie
stazovatel’a, predmetu st'aznosti a toho, proti komu st’aznost’ smeruje, bolo zrejmé, aky
bol vysledok jej preSetrenia, aké opatrenia sa prijali a aké su terminy ich splnenia.
O vysledku presetrenia je organ verejnej spravy povinny informovat stazovatel’a.

Vybavovanie st’aznosti
PrisluS$ny orgén verejnej spravy je povinny presetrit’ a vybavit’ staznost’ do 30 dni odo
diia, ked’ mu bola staznost’ doruéena. V osobitnych pripadoch je mozné lehotu prediZit.

O kazdom prediZzeni vybavovania staznosti a o dovodoch jej predizenia je organ
povinny pisomne informovat’ stazovatel'a bez zbyto¢ného odkladu.
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PreSetrovanie staznosti nie je obmedzené iba na skimanie rozporu ¢innosti organu
verejnej spravy s pravnymi predpismi, skiima sa aj rozpor skutocného stavu veci
s ucelnost'ou a hospodarnost'ou plnenia uloh orgéanu, zist'uje sa osoba, ktord zodpoveda
za preSetrené nedostatky, ako aj pri¢iny ich vzniku a Skodlivé nésledky.

Vysledok presetrenia st’aznosti sa oznamuje st'azovatel'ovi pisomne s odovodnenim, ¢i
je staznost’ opodstatnend alebo nie. V pripade, Ze je opodstatnena, uvedl sa v oznameni
aj opatrenia prijaté alebo vykonané na odstranenie zistenych nedostatkov.

Kontrola vybavovania st’aZnosti

Ustrednym organom §tatnej spravy na vybavovanie peticii, staZznosti, ozniameni
a podnetov je Urad vlady SR.

Kontrolu vybavovania staznosti a plnenia opatreni prijatych na napravu vykonava
v organoch verejnej spravy ich veduci alebo nim poverena osoba.

Za nespravne preSetrenie staznosti alebo jej nespravne vybavenie je veduci organu
povinny vyvodit dosledky voc¢i zodpovednym zamestnancom (napr. na zaklade
Zakonnika prace, pripadne zdkona o priestupkoch) alebo uplatnit’ pravnu zodpovednost’
za porusenie povinnosti podl'a zakona o st'aznostiach, na zéklade ktorého méze ulozit
zamestnancovi poriadkovu pokutu.

Postih za nedostatky v konani organu verejnej spravy, proti ktorému bola podana
staznost’ - t.j. postih za poruSovanie a ohrozovanie prav a pravom chranenych
zaujmov - zakon nerieSi. Zakon nestanovuje ani moznost’ postupit’ vysledky Setrenia
inému organu, ktory by bol opravneny vyvodit zodpovednost. Upozornenie na
konkrétne nedostatky, ktorych odstranenie si vyzaduje zasah organu verejnej spravy,
vSak mdze byt podnetom na vykonanie kontroly prislusSnym orgdnom.

3.2.1.2. Preskumanie rozhodnuti organov verejnej spravy
Ustava SR zarucuje kazdému pravo na sudnu a int pravnu ochranu. Kazdy, kto tvrdi,
ze bol na svojich pravach ukrateny rozhodnutim organu verejnej spravy, moze sa
obratit’ na sud, aby preskiimal zékonnost’ takého rozhodnutia.
Zékonnost rozhodnuti orgénov verejnej spravy preskiumavaji vSeobecné sudy

v spravnom sudnictve. Sudy rozhoduju o:
a) zalobach proti rozhodnutiam spravnych orgéanov,
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b) opravnych prostriedkoch spravnych organov.

Ad a: Sud preskiima zédkonnost rozhodnutia spravneho organu, ak zalobca tvrdi, Ze bol
tymto rozhodnutim ukrateny na svojich pravach. Predpokladom preskumania je, aby
iSlo o rozhodnutie, ktoré nadobudlo po vycerpani riadnych opravnych prostriedkov
pravoplatnost. Ak sud dojde k zaveru, ze napadnuté rozhodnutie je v sulade so
zékonom, vyslovi rozsudkom, Ze sa Zaloba zamieta. Ak ddjde k zaveru, ze rozhodnutie
je nespravne, napadnuté rozhodnutie zrusi a vec vrati zalovanému spravnemu organu.
Spravne organy su viazané pravnym nazorom sudu.

Ad b: V zdkonom stanovenych pripadoch sid rozhoduje o opravnych prostriedkoch
proti nepravoplatnym rozhodnutiam spravnych organov. Rozsudkom preskumané
rozhodnutie bud’ potvrdi, alebo ho zrusi a vrati na d’alSie konanie. Ak sud rozhodnutie
zru$i, je spravny organ viazany pravnym nazorom sudu.

Ustavny sid SR rozhoduje o staznostiach proti pravoplatnym rozhodnutiam
ustrednych organov S§tatnej spravy, miestnych organov S$tatnej spravy a organov
uzemnej samospravy, ktorymi boli porusené zakladné prava a slobody obcanov, ak
o ochrane tychto prav a slobod nerozhoduje iny sud.

3.2.1.3. Zodpovednost’ vo verejnej sprave

A. Zodpovednost’ za Skodu sposobenu nezakonnym rozhodnutim organov Statnej
spravy alebo ich nespravnym tradnym postupom.

Podl'a ustavy ma kazdy pravo na ndhradu Skody spdsobenej nezdkonnym rozhodnutim
sudu, Statneho organu ¢i iného organu verejnej spravy alebo nespravnym uradnym
postupom.

Za Skodu spdsobenu organom verejnej spravy zodpoveda Stat. Zodpovednost’ Statu sa
zaklada na principe absolttnej objektivnej zodpovednosti. Stat sa jej nemoze zbavit'.
O narokoch na nahradu Skody rozhoduju sudy.

Uplatnenie naroku na nahradu Skody spOsobenej nezakonnym rozhodnutim je mozZné
len v pripade, ak boli vycerpané riadne opravné prostriedky (napr. odvolanie, rozklad),
pravoplatné rozhodnutie bolo zrusené pre nezakonnost prisluSnym organom

a ak vzniknuté Skoda bola sposobena v stvislosti s nezdkonnym rozhodnutim.

Stat je zodpovedny aj za $kodu spdsobenti nespravnym tradnym postupom v ramci
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plnenia uloh Statnej spravy, ktorym mdze byt konanie, ale aj nec¢innost’.
B. Trestnopravna zodpovednost’

Funkciondri a zamestnanci verejnej spravy maju v porovnani s inymi obéanmi zvySen
trestnopravnu zodpovednost, ¢im sa ma predchadzat’ zneuzivaniu pravomoci, ktorymi
disponuju pri vykone verejnej moci.

Trestnopravnu zodpovednost’ vyvodzuju sidy na zaklade Trestného zakonnika, ktory
stanovuje skutkové podstaty trestného ¢inu:

— zneuZzivania pravomoci verejného Cinitel’a,

— marenia ulohy verejného Cinitel’a,

— prijimania uplatku a inej nenélezitej vyhody,

— podplécania,

— nepriamej korupcie.

C. Disciplinarna zodpovednost’

Vznika porusenim sluzobnych povinnosti vyplyvajucich zo vSeobecne zavéaznych
pravnych predpisov a internych normativnych aktov.

Komplexna pravna uprava verejnej (Statnej) sluzby a zodpovednosti zamestnancov
verejnej spravy chyba. Zodpovednost’ voc¢i zamestnancom vo verejnej sprave je mozné
vyvodit’ len na zédklade Zakonnika prace.

Zakonnik prace rozsiruje zamestnancom S$tatnej spravy okruh pracovnych povinnosti,

ktoré okrem zakladnych povinnosti zamestnancov zahfnaji aj povinnost’

— konat’ a rozhodovat’ nestranne,

— zachovavat mlcanlivost o skutocnostiach, ktoré sa dozvedeli pri vykone
zamestnania,

— neprijimat’ v suvislosti s vykonom zamestnania dary alebo iné vyhody,

— zdrzat’ sa konania, ktoré by mohlo viest k stretu verejného a osobného zaujmu.

Zamestnavatel’ je podl'a Zakonnika prace opravneny okamzite zru$it' pracovny pomer
len vynimocne, a to vtedy, ak zamestnanec porusil pracovnu disciplinu zvlast hrubym

sposobom.

Zamestnavatel’ moze dat’ pracovnikovi vypoved’ iba pre:
— zavazné porusenie pracovnej discipliny,
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— sustavné menej zdvazné poruSovanie pracovne] discipliny len vtedy, ak bol
zamestnanec v poslednych 6 mesiacoch pisomne upozorneny na moZznost
vypovede,

— ak zamestnanec nespliia poziadavky pre riadny vykon prace a nesplhanie
poziadaviek spociva v neuspokojivych pracovnych vysledkoch len vtedy, ak ho
zamestnavatel’ v poslednych 12 mesiacoch pisomne vyzval na ich odstranenie
a zamestnanec ich neodstranil.
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4. POROVNANIE SITUACIE NA SLOVENSKU S INYMI
POSTKOMUNISTICKYMI KRAJINAMI

Indikatory spravy veci verejnych uvedené v nasledujucich tabulkich vyjadruji
Statisticky sthrn vnimania kvality spravy veci verejnych podla jednotlivych
respondentov, mimovladnych organizécii, ratingovych agentur a think-tankov
z postkomunistickych krajin pocas rokov 1997 a 1998. Tabul’ky vypracovala Svetova
banka.

Hodnotenia krajin maju relativne vysoku Statisticki odchylku, ktord je uvedena
v tabulke. Hodnotenia su vyjadrené v jednotkach od -2,5 do 2,5. VysSie hodnoty
znamenaju vys$iu kvalitu spravy veci verejnych.

Tabulky obsahuju kompozi¢né indikatory Siestich dimenzii spravy veci verejnych
opisanych v Governance Matters od autorov Kaufmanna, Kraaya a Zoido-Lobatona
(1999b). Indikatory st vypocitané pomocou metodoldgie detailne vysvetlenej v ich
studii Aggregating governance indicators (1999a).

TabulPka &. 3. VAHA A VPLYV VEREJNEJ MIENKY

Poradie | Krajina Hodnotenie Statisticka odchylka
1 Ceska republika 1,201 0,287
2 Mad’arsko 1,198 0,287
3 Pol’sko 1,070 0,360
4 Slovinsko 1,066 0,251
5 Estonsko 0,789 0,254
6 Litva 0,767 0,251
7 Slovenska republika 0,738 0,251
8 Lotyssko 0,625 0,353
9 Bulharsko 0,603 0,251
10 Rumunsko 0,406 0,251
11 Moldavsko 0,161 0,353
12 Macedonsko 0,087 0,251
13 Albansko -0,008 0,251
14 Ukrajina -0,008 0,292
15 Kirgizska republika -0,248 0,251
16 Gruzinsko -0,291 0,251
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17 Ruska federacia -0,311 0,254
18 Chorvatsko -0,323 0,251
19 Bielorusko -0,521 0,251
20 Kazachstan -0,712 0,254
21 Juhoslavia, FR -0,920 0,360
(Srbsko/Cierna Hora)
22 Bosna a Hercegovina -0,971 0,251
23 Tadzikistan -1,565 0,254

Tabulka & 4. POLITICKA STABILITA / ABSENCIA NASILIA

Poradie| Krajina Hodnotenie Statistick4 odchylka
1 Mad’arsko 1,245 0,254
2 Slovinsko 1,093 0,254
3 Pol'sko 0,837 0,385
4 Ceska republika 0,806 0,235
5 Estonsko 0,791 0,244
6 Slovenska republika 0,650 0,216
7 Lotyssko 0,460 0,235
8 Bulharsko 0,434 0,307
9 Chorvatsko 0,406 0,216
10 Litva 0,346 0,223
11 Kirgizska republika 0,318 0,307
12 Kazachstan 0,221 0,235
13 Rumunsko 0,024 0,235
14 Moldavsko -0,196 0,306
15 Ukrajina -0,242 0,235
16 Bielorusko -0,375 0,216
17 Macedonsko -0,400 0,244
18 Ruska Federacia -0,686 0,216
19 Gruzinsko -0,761 0,227
20 Albansko -1,000 0,244
21 Bosna a Hercegovina -1,155 0,327
22 Juhoslavia,FR -1,419 0,216
(Srbsko/Cierna Hora)
23 Tadzikistan -1,862 0,265
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Tabul’ka ¢€. 5.

UCINNOST SPRAVY VECI VEREJNYCH

Poradie| Krajina Hodnotenie Statisticka odchylka
1 Pol'sko 0,674 0,294
2 Mad’arsko 0,606 0,294
3 Ceska republika 0,595 0,407
4 Slovinsko 0,567 0,243
5 Estonsko 0,258 0,260
6 Chorvatsko 0,150 0,207
7 Litva 0,127 0,243
8 Lotyssko 0,068 0,304
9 Slovenska republika -0,032 0,207
10 Moldavsko -0,460 0,229
11 Gruzinsko -0,512 0,304
12 Rumunsko -0,570 0,243
13 Kirgizska republika -0,575 0,243
14 Macedonsko -0,576 0,271
15 Ruska Federacia -0,595 0,243
16 Albansko -0,653 0,207
17 Bielorusko -0,659 0,260
18 Bulharsko -0,814 0,207
19 Kazachstan -0,824 0,224
20 Ukrajina -0,893 0,260
21 Juhoslavia,FR -0,953 0,339
(Srbsko/Cierna Hora)
22 Bosna a Hercegovina -1,108 0,213
23 Tadzikistan -1,423 0,287
Tabulka &. 6. REGULACNY RAMEC
Poradie| Krajina Hodnotenie Statistick4 odchylka
1 Mad’arsko 0,854 0,263
2 Estonsko 0,743 0,263
3 Ceska republika 0,570 0,304
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4 Pol'sko 0,565 0,263
5 Slovinsko 0,532 0,263
6 Bulharsko 0,516 0,192
7 LotySsko 0,509 0,263
8 Chorvatsko 0,238 0,272
9 Rumunsko 0,199 0,192
10 Slovenska republika 0,168 0,263
11 Litva 0,089 0,272
12 Moldavsko -0,281 0,263
13 Ruska federacia -0,303 0,263
14 Macedonsko -0,312 0,332
15 Kazachstan -0,405 0,263
16 Albansko -0,700 0,192
17 Ukrajina -0,721 0,263
18 Kirgizska republika -0,758 0,192
19 Gruzinsko -0,849 0,216
20 Bosna a Hercegovina -1,257 0,263
21 Bielorusko -1,466 0,272
22 Tadzikistan -1,520 0,216
23 Juhoslavia,FR -1,539 0,718
(Srbsko/Cierna Hora)
Tabulka ¢&. 7. PRAVNY STAT
Poradie| Krajina Hodnotenie Statisticka odchylka
1 Slovinsko 0,825 0,196
2 Mad’arsko 0,706 0,196
3 Ceska republika 0,543 0,232
4 Pol'sko 0,538 0,180
5 Estonsko 0,507 0,186
6 Litva 0,180 0,160
7 LotySsko 0,155 0,180
8 Chorvatsko 0,146 0,206
9 Slovenska republika 0,134 0,160
10 Moldavsko -0,019 0,174
11 Rumunsko -0,088 0,206
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12 Bulharsko -0,150 0,180
13 Macedonsko -0,256 0,180
14 Kirgizska republika -0,468 0,204
15 Gruzinsko -0,494 0,180
16 Kazachstan -0,590 0,160
17 Ukrajina -0,707 0,186
18 Ruska federacia -0,722 0,160
19 Juhoslavia,FR -0,806 0,172
(Srbsko/Cierna Hora)
20 Bielorusko -0,876 0,186
21 Albansko -0,918 0,216
22 Bosna a Hercegovina -1,108 0,167
23 Tadzikistan -1,335 0,204
Tabul’ka ¢. 8. KONTROLA KORUPCIE
Poradie| Krajina Hodnotenie Statisticka odchylka
1 Slovinsko 1,023 0,232
2 Mad’arsko 0,614 0,220
3 Estonsko 0,593 0,455
4 Pol’sko 0,492 0,182
5 Ceska republika 0,384 0,197
6 Litva 0,034 0,163
7 Slovenska republika 0,030 0,182
8 Lotyssko -0,264 0,237
9 Bosna a Hercegovina -0,353 0,159
10 Moldavsko -0,387 0,186
11 Rumunsko -0,457 0,237
12 Chorvatsko -0,464 0,182
13 Macedonsko -0,517 0,188
14 Bulharsko -0,557 0,201
15 Ruska federacia -0,616 0,188
16 Bielorusko -0,654 0,163
17 Gruzinsko -0,744 0,190
18 Kirgizské republika -0,763 0,159
19 Kazachstan -0,869 0,174
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20 Ukrajina -0,892 0,214
21 Albansko -0,985 0,255
22 Juhoslavia,FR -0,995 0,167
(Srbsko/Cierna Hora)
23 Tadzikistan -1,316 0,200
Tabulka ¢. 9. PRIEMER

Poradie| Krajina Hodnotenie

1 Mad’arsko 0,8706

2 Slovinsko 0,8511

3 Pol'sko 0,6959

4 Ceska republika 0,6832

5 Estonsko 0,6136

6 Slovenska republika 0,2813

7 LotySsko 0,2586

8 Litva 0,2572

9 Chorvatsko 0,0254

10 Bulharsko 0,0054

11 Rumunsko -0,0809

12 Moldavsko -0,1969

13 Macedonsko -0,3291

14 Kirgizska republika -0,4158

15 Kazachstan -0,5295

16 Ruska federacia -0,5389

17 Ukrajina -0,5772

18 Gruzinsko -0,6086

19 Albansko -0,7107

20 Bielorusko -0,7583

21 Bosna a Hercegovina -0,9922

22 Juhoslavia,FR -1,1054

(Srbsko/Cierna Hora)
23 Tadzikistan -1,5033
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INTRODUCTION

This book is a part of the "Accountable Government" project, which has taken place in
Bulgaria, Romania and Slovakia in 1999 - 2000. It is a complementary publication to
the book by Ol'ga Gyarfasova and Daniela Zemanovicova "Corruption in Slovakia and
Government Accountability" that dealt with the government accountability from the
point of view of the electorate and its relationship with corruption.

In this book, the so-called objective criteria are presented, in an attempt to evaluate the
legal basis for government accountability and also, in few cases, actual developments.
The book concludes with World Bank data on the subject that complement our own
research. The methodology used was the same in all three countries and the book is
being published few days before the new Freedom of Information Act comes into effct.
Therefore, its content is included in the text though its practical implementation can be
evaluated only in the year 2001 itself.
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1. TRANSPARENCY

1.1. General Access To Information
1.1.1 Legal Framework
A. International Public Law Obligations Of The Slovak Republic

The Slovak Republic as a member of several international organisations is bound by
international documents declaring the freedom of speech and the right to information.

The European Convention on Human Rights is a part of the Slovak legal system and
was ratified by the Slovak Republic. The regulations of the European convention on
human rights are legally binding upon the Slovak Republic. The right to freedom of
speech including freedom of opinion and freedom to gather and share information
without interference of the public authorities and regardless of the state frontier is
stipulated by the European Convention, Article 10.

The Slovak Republic as a member of the United Nations Organisation is obliged to
guarantee the freedom of speech and the right to information stipulated in the Article
19 of the International Agreement On Civil And Political Rights.

B. Constitutional Entrenchment Of The Right To Information

The right to information is laid down in the Constitution of the SR and in the Charter
of Basic Rights and Liberties passed as a constitutional law of the Federal Assembly of
the CSFR (Czecho-Slovak Federal Republic) No.23/1991 Coll., but the Constitution
of the SR goes, in some regulations concerning the right to information, beyond the
Charter of basic rights and liberties.

The Constitution of the Slovak Republic:

Article 26, The Constitution of the Slovak Republic:

(1) The freedom of expression and the right to information are guaranteed.

(2) Every person has the right to express his/her opinions orally, in writing, in pictures,

through the press or in other ways as well as the right to seek, receive and
communicate ideas and information regardless of the state frontier. The issuing of
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press is not subject to state authority. Business activities in radio and television
broadcasting may be subject to state authorisation. The conditions and a way of the
application (of this paragraph) will be set by law.

(3) Censorship is prohibited.

(4) The freedom of speech and the right to seek and disseminate information may be
restricted by law if such a restriction is, in a democratic society, necessary for the
protection of the rights and freedoms of other persons, for the security of the state
and public (order) and for public health and morality.

(5) The state authorities and territorial self-governing authorities must provide
information about their activities in a reasonable manner and in state language. The
conditions and a way of the application (of this paragraph) will be set by law.

Article 45, The Constitution of the Slovak Republic:

Everyone has the right to timely and complete information on the state of the
environment and on the reasons and consequences of such state.

Article 34, The Constitution of the Slovak Republic

(1) The citizens of the Slovak Republic who belong to national minorities or ethnic
groups are guaranteed ...the right to disseminate and receive information in their
mother tongue...

The Constitution of the Slovak Republic and the Charter of Basic Rights and Liberties
guarantee the right to information. Conditions and the way of enforcement of this right
shall be stipulated by the law.

The legal norm that shall enforce the right to information and solve the complex issue
of the access to information shall come into force only on January 1, 2001. Currently
valid legislation stipulates the access to information only partially in individual fields
of public administration.

C. The Right To Information In Individual Laws

The law No. 81/1996 Coll. on periodical press and other means of information
(press law) lays down the right to information through mass media. In accordance with
the constitutionally guaranteed freedom of speech, word and press, the citizens shall
use the periodic press and other means of information in order to gain information and
express their opinion freely.
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The law No. 179/1975 Coll. in the wording of the law No. 571/1991 Coll. and the
law No. 222/96 on archives stipulates conditions for use of archive documents.
Everyone is authorised to use archive documents saved in archives for own purpose as
well as for studying and other purposes.

The law No. 350/1996 Coll. on the meeting order of the National Council of the
Slovak Republic determines the publicity of the meetings of the NC. Sessions of the
National Council and the committee meetings are public. The participation of the public
in the sessions of the National Council is limited by the capacity of places for the
public. The sessions dealing with proposals of the state budget, tax issues and fees are
always public.

The law No. 369/1990 Coll. on municipal establishment shall guarantee to the
citizens the right to participate in meetings of municipal council, and in public meetings
of the municipality and to express their opinion in these meetings. The municipality
shall prepare and approve the budget of the municipality and the final account and
organise a public discussion on it. The deputy of the municipal council is obliged to
inform on request the voters about his/her activity and about the activity of the
municipal council.

D. Judicature of the Constitutional Court

There were two significant decisions of the Constitutional Court of the Slovak
Republic, in which the Constitutional Court decided upon the breach of the right to
information in the Slovak Republic.

The first case was the activity of a non-governmental organisation Association for Just
Election. The goal of this association was to contribute to a transparent course of the
elections to the National Council of the Slovak Republic by organising a monitoring
of the elections process. The association asked the Central Election Committee for
accrediting the domestic observers, but the Central Election Committee refused the
request and did not respond to a renewed request.

According to the ruling of the Constitutional Court of the SR (II US 10/99) the
precondition of a democratic power in a modern society is to inform individual citizens
about issues of public interest. There are two ways of providing information. Persons
have right to information provided by mass media. At the same time they have right to
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information from the public authorities.

The right guaranteed by the Art. 26 par. 1 and 2 of the Constitution of the SR certainly
includes also the right of physical persons to seek, to receive and to disseminate
information about the course of the parliamentary elections by being in the polling
station in which the election ward committee counts the votes cast (I US 10/99). The
right to information is not guaranteed as an absolute right superior to other
constitutional rights and liberties. The protection of all basic rights and liberties is
limited. Enforcement of one right or liberty can not restrict in an inappropriate way or
even deny another right or liberty (PL. US 7/96).

The Central Election Committee may exercise its powers given by law and decide on
refusal of permission only when such procedure is necessary in a democratic society
in order to reach at least one of the legitimate goals expressis verbis named in the
Art.26 par. 4 of Constitution of the SR. The Central Election Committee did not
investigate whether there were any circumstances that would restrict the application of
the right because of the public interest. By this procedure the Central Election
Committee neglected its duty to guarantee the protection of the right to information
according to the Art. 26 of the Constitution of the SR. The right defined in the Art. 26
par.1 and 2 of the Constitution of the SR was broken.

The second case concerns a physical person who participated in a public trial at the
Supreme Court of the SR. The person wanted to record the hearing on his/her tape
recorder. The chairman of the senate of the Supreme Court of the SR prohibited any
use of recording devices. The Constitutional Court in its ruling claimed the breach of
the right to information, the search for information and the dissemination of
information, stipulating:

“Everybody has the right to receive, to seek and to disseminate ideas and information
and therefore everybody is allowed to receive and gather information for its own
purposes, to process information for own needs and for the need of other people.

The Constitution of the Slovak Republic leaves up to each authorised person the right
to decide how to apply the right to receive, to seek and to disseminate information on
issues of public interest and whether he/she will use a technical device for making
visual, audio-visual or audio recording.

The Constitution of the Slovak Republic does not contain a prohibiton of disseminating
information neither on activities of the authorities of the Slovak Republic nor on
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activities of judicial bodies. Every citizen has the constitutional right to seek, to receive
and to disseminate information gathered in a public meeting of all state authorities of
the Slovak Republic.”

E. Characteristics of the Law on Free Access to Information

The National Council of the Slovak Republic approved the law on free access to
information on May 17, 2000. The law will come into force on January 1, 2001. The
law stipulates conditions, procedure and the scope of a free access to information.

a) Entities obliged to provide information

The law goes beyond the constitutional scope in specifying the scope of entities that are
obliged to provide information and widens the list of obliged persons. Apart from the
state authorities and municipalities, bodies authorised to decide about rights and duties
of persons in the public administration and institutions managing public finances and
state estate also have the obligation to provide information.

b) Active publishing of information

The law introduces two ways of information access. The following information has to

be actively published by the entities (thus in a way enabling a collective access to

information for an unlimited number of requesters, especially via the Internet):

— the way of setting up an obliged person, powers and competencies of that person,
description of the organisation structure, place, time and a way of receiving
information, information on a place where it is possible to file applications,
proposals, incentives, complaints or other filings, compulsory procedure to be kept
by a obliged person when handling all requests, proposals and other filings
including necessary time periods

— asurvey of regulations, instructions and explanatory viewpoints according to which
the obliged person shall act and decide or which shall regulate rights and duties of
physical persons and legal persons in relation to the obliged person

The National Council of the Slovak Republic and municipal councils and councils of

higher territorial units are obliged to make accessible especially:

— time of the sessions and committee sittings and proposal for the agenda of the
session schedule

— public session minutes

— texts of submitted law drafts within 3 days after the submission to the Office of the
National Council of the Slovak Republic

— texts of passed laws within 3 days after their approval in the third reading

— data on attendance of MPs in the National Council sessions and in the committee
sessions within 3 days after each session of the National Council of the Slovak
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Republic was brought to an end, votes of MP’s after each session of the National
Council of the Slovak Republic except voting by secret ballot and voting at a non-
public meeting

The Government of the Slovak Republic is obliged to publish texts of documents

(proposals, reports, analyses) submitted to Government sessions and passed resolutions
including their attachments.

Ministries, other central bodies of the state administration and bodies of the local state

administration are obliged to publish documents of conceptual and strategic nature and
texts on proposed legal norms after their release to the process of inter-ministerial
comments.

¢) Restrictions of access to information

Obliged persons shall not provide the information because of following reasons:

— protection of official secrets

— protection of person and personal data

— protection of business secret

— the bill expressis verbis determines further restrictions of information access
according to other legal regulations

d) Passive information access - the access to information on request

According to the law, the obliged person shall allow everybody, without identification
of a legal or other reason or interest to view, to make excerpts or copies of documents
and documentation.

Requests for information access can be filed in writing, orally, by fax or via e-mail or
other technical means. The request shall explicitly say, which obliged person it may
concern, who is the sender, what information the request concerns and what method of
information access was proposed by the requestor. In case the obliged person to whom
the request was sent does not have the required information, it will delegate the request
within 5 days to the obliged person, which has the required information available.
Information are accessible especially orally, by viewing the document including the
possibility to make a copy or excerpt, to copy information on a data carrier by accessing
copies of masters with required information, by phone or by fax, via mail or e-mail etc.

The obliged person shall handle the request for information access without unnecessary

delay, within ten days from the day of filing the application or from the day of
removing shortcomings of the request at the latest. The obliged person is allowed to
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prolong the period for the maximum of ten days because of serious reasons. The
reasons for prolonging the term are enumerated in the law.

The obliged person shall issue a decision on accessing the required information, or on
not accessing the required information or on partial accessing of required information.
The requestor can appeal against the decision to the obliged person who issued the
decision within a period of 15 days since the delivery date of the decision. The decision
on appealing is made by the superior of the obliged person. The appellate body shall
decide about the appeal within 15 days.

e) Reimbursement of expenditures
Information access is free of charge except costs that exceed the material costs for
making copies, acquiring the data carriers and sending the information to the requestor.

f) Sanctions

The law on free access to information does not contain sanctions for breach of the
mentioned duties. However, the law on offences was amended. It introduces a new
offence in the field of the right to information access. A person who breaks duties
stipulated in the law on free access to information or who issues a decision, order,
measurement in such a way that the right to access to information is broken. The fine
for such an offence can reach up to 50,000 SKK and prohibition of the activity for up
to two years.

1.1.2. Real State Of Providing Information

In practise it is common that bodies of public power are not willing to access
required information. Their justification is that the required information is an
internal document or regulation that in some cases may, however, concern the
public interest or the requester himself, while there is no legal regulation according
to which the required documents should not be accessible. In spite of this, the
bodies of the public power misappropriate the right to decide based on own
consideration whether the interest of the requestor is legitimate or not. Such an
approach of the bodies of public power allows a wide space for misuse of their
position.

The law on free access to information shall come into effect on January 1, 2001 and
apply the principle of absolute transparency and openness of the public administration
by means of precise criteria definition for determination of information, which must
not or need not be published. All other information is public and therefore open to
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citizens according the new legal norm.

1.2 Access To Information Available At The Public Authorities
Note.: This chapter was created before the law on free access to information came into

effect.

1.2.1. Legal framework
Note: the legal framework is defined in the first part of the document

1.2.2. Information available on the Internet

Table 1. CENTRAL AUTHORITIES OF THE STATE ADMINISTRATION
Note: The table was elaborated as of September 7, 2000.

Contact to Information
Address, | Contact to units / Ministerial about

phone,fax., | subordinated Org. contact to Intergal legal activity and

e-mail |organisations structure employees regulations regulations |ministry and

of the office its domain
MC RD Y Y N Y/M N/Y Y Y
MFA Y P Y Y/P N/N Y Y
MTPT Y Y Y N/N N/N N Y
MF Y N Y N/N N/Y N Y
MEco Y Y Y N/N N/Y Y Y
MEnv Y Y Y Y/Y S+O00 /Y Y Y
MEdu Y Y Y Y/P S/Y Y Y
MCul Y Y P Y/P N/N Y Y
MD Y P N N/N N/P N Y
MA Y Y Y Y /M S Y Y
MLSAF Y Y Y Y/Y N/Y Y Y
MAPNM Y Y Y Y/Y N/Y Y Y
MI Y Y Y-SVS | YSVS/N| N/Y Y Y
MH Y Y Y Y/Y N/N Y P
MJ Y P Y N/N OO0 /P P Y

No
AMO Y subordinated Y Y/Y N/Y Y Y
organisations
ASMR Wegpoage

OGCC Y A Y/Y Y/Y Y Y Y
ONMT Y A Y Y/Y N/Y Y Y
SO Y Y Y N/P S+O0 /Y P Y
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Contact to Information
Address, | Contact to units / Ministerial|  about
. Org. Internal .
phone,fax., | subordinated contact to . legal activity and
. N structure regulations . .
e-mail |organisations employees regulations |ministry and
of the office its domain
No
BIP (PO) Y subordinated Y P/N S/Y Y Y
organisations
; No
opp | P0006¢ | webpage
so far.
No
ONMT Y subordinated Y Y/Y N/Y Y Y
organisations
SO Y Y Y N/P S+O00 /Y P Y
; No
osn | EFSHIR v
o so far.
Note:

Y - information is published

N - information is not published

P - information is partially published
S - statute
OO - organisational order
SVS - Public Administration Section of the Ministry of the Interior of the SR
M - managers

MCRD - the Ministry of Construction and Regional Development
MFA - the Ministry of Foreign Affairs
MTPT - the Ministry of Transport, Post and Telecommunications
MF - the Ministry of Finance
MEco - the Ministry of Economy

MEnv - the Ministry of Environment
MEdu - the Ministry of Education

MCul - the Ministry of Culture

MD - the Ministry of Defense
MA - the Ministry of Agriculture
MLSAF - the Ministry of Labour, Social Affairs and Family
MAPNM - the Ministry for Administration and Privatisation of the National Property
MI - the Ministry of Interior
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MH - the Ministry of Health

MJ - the Ministry of Justice

AMO - the Anti-Monopoly Office

ASMR - the Administration of State Material Reserves
OGCC - the Office of Geodesy, Cartography and the Cadastre
ONMT - the Office of Normalization, Measurements and Testing
SO - the Statistical Office

BIP (PO) - the Bureau of Industrial Property (Patent Office)
OPP - the Office of Public Procurement

ONO - the Office of Nuclear Oversight

GO - the Government Office

OSA - the Office for State Aid

The National Council of the Slovak Republic

The webpage of the National Council of the Slovak Republic (NCSR) provides basic
information about the NCSR regarding its legal status, overview of the legislative

activity of the NCSR and the wording of significant proclamations and declarations of
the NCSR.

A brief CV and an e-mail address of each MP, contact to individual MPs clubs, list of
names of individual MPs, telephone contact and fax to committees of the NCSR, their
competencies and list of the members are available on the Internet.

Information about the parliament session includes the time schedule and the session
programme, publishing of conclusions of daily debates, record on voting of individual
MPs, a complete copy of parliamentary questions as well as a copy of some speeches
in the NCSR meetings. The wording of law drafts that passed to the second reading are
also available.

Comments and questions can be sent to the e-mail address of the Press and Information
Department of the Office of the NCSR.

The Government Office (as a service centre for the Government)
Information about the members of the government, contact and an e-mail address to
most of them, legal status of the Government, Programme Declarations of the

Government, statutes of advisory bodies of the government and their member list are
available on the webpage of the Government Office of the SR.
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The Information Service of the Government Office provides information about
activities of the Prime Minister and Deputy Prime Ministers, about activities of the
Government abroad, programme of Government sittings, copy of the press conferences
and programme of Government debates.

A list and the wording of Government resolutions, Government declarations and
standpoints, copies of public speeches of the Government members, press reports
issued by the Government Office and the wording of important documents issued by
the Government of the SR as well as the wording of Government programmes and
reform concepts are published on the webpage.

The Office of the President of the SR

On the webpage the address of the Presidential Office, the phone number and office
hours, the CV of the president, his legal position and the general program of activities
of the President are published.

The Constitutional Court of the SR

The Constitutional Court of the Slovak Republic publishes names and CVs of the
constitutional judges, their e-mail addresses as well as the address, the phone number
and the fax number and the e-mail address of the Constitutional Court on the webpage.

On the webpage the following is published: a collection of decisions and resolutions
of the Constitutional Court, a list of pending filings, a list of broken Articles of the
Constitution of the SR and of the international documents, important legal decisions of
the Constitutional Court as well as in the proceedings on the law interpretation,
wording of international documents on protection of human rights by which the Slovak
Republic is bound, contact to international legal institutions and legal institutions of
other states with the function of constitutional investigation.

1.3. Contacting public authorities over the phone

Telephone contacts to bodies of the public power are published in telephone directories
available to all citizens. Directories are updated on regular basis.
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1.4. Organisational structures of public authorities

Most of the public authorities publish their organisational structures on the Internet.
Starting January 1, 2001 this shall directly result from the law on free access to
information. Based on this law, the organisational structure must be available on an
active basis. The bodies of public power shall be obliged to provide the organisational
structure in their work places and all their offices at a public place and also other ways,
e.g. via the Internet.
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2. RESPONSIBILITY

2.1.Accessibility

Currently there is no ombudsman institute embodied in the legal order of the SR.
However, this institute is included in a prepared new constitutional amendment that
should be approved in the near future.

There are several non-governmental organisations dealing with the protection of human
rights and basic liberties that provide citizens with legal consultancy in the field of
human right free of charge. Activity of such organisations together with the existence
of the institute of complaints embodied in the law on complaints (see part 3.2.) at least
partially substitute the missing Ombudsman Office .

2.2. Responsiveness

On August 7, 2000 letters containing request for delivery of final report or material
containing the summary of activities of institutions in 1999 were sent to heads of press
sections of the central bodies of the state administration.

Answers from the central bodies of the state administration were coded as following:
Code 1. - for a prompt answer with required report or explicit information where the
report can be found

Code 2. - for an explanatory answer why it is not possible to get the report promptly
and when the report will be available

Code 3. - for a late and obscure answer that says there is no report or the institution is
not willing to publish the report

Code 4. - for a renewed contact to the institution and someone working in the institution
is able to answer the question “What happened with the request?”

Code 5. - for a renewed contact to the institution and for no answer to the question
“What happened with the request?”, obviously the request letter disappeared in the
bureaucratic machinery
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Table 2

Central body of the
state administration

send date of
answered

Assigned code

MTPT

16.8.2000

W

MEdu

MFA

9.8.2000

MD

Mcul

16.8.2000

MH

MJ

MAPNM

18.8.2000

MLSAF

Menv

MI

MF

Meco

MCRD

MA

AMO

9.8.2000

GO

10.8.2000

ASMR

0GCC

ONMT

5.9.2000

SO

BIP (PO)

10.8.2000

ONO

Al [ lW[=|IND|L|nn B~~~
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3. ACCOUNTABILITY

3.1. Self - accountability: Control
3.1.1 Legal Framework: Control System In The State Administration

Control of fulfilling state administration tasks is carried out by the control
authorities. The control system in the state administration (based on the law no.
10/1996 Coll. on control in the state administration) comprises internal and external
control.

Internal control is a system, in which a control authority carries out control toward a
subordinated body as a part of fulfilling tasks in individual area of state administration.
Internal control is carried out at all management levels.

A control authority controls within its domain especially

— fulfilling state administration tasks

— administration of the state budget

— handling petitions, complaints, notifications and initiatives

— adhering to generally binding legal regulations

— fulfilling measures to eliminate shortcomings, which were found-out

The head of controlled entity is obliged, on the basis of control, within certain period

of time

— to take measures to eliminate shortcomings, which were found

— to submit a report on fulfilment of taken measures to the control authority

— to enforce legal responsibility for shortcomings, which were found-out, towards
the responsible employees

The law on control in the state administration does not define the procedure of a control
authority nor enforcement of responsibility and imposing sanctions towards the head of
controlled authority in the case he/she does not fulfil the mentioned duties.

External control is a system, in which the controlled authority is not subordinated to
the control authority nor is managed by it. The body of external control is the
Government Office and other state administration authorities, which carry out external
control according to separate regulations. The system of external control includes also
the National Council of the SR, the Government of the SR and the Supreme Audit
Office of the SR.
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The Government Office of SR

The Government Office of the SR is a central authority of the state administration for
control of fulfilling state administration tasks and administration of the budgetary
means allocated for their fulfilment as well as handling petitions, complaints,
notifications and initiatives. The head of the Government Office of the SR is at the head
of the office, he is appointed and recalled by the Government of the Slovak Republic.
The head of the Government Office is responsible to the Prime Minister.

In the framework of control the Government Office has no right to change or cancel
decisions of controlled authorities nor the decisions of courts of laws and other
competent bodies in criminal proceedings.

The Government Office submits to the Government of the SR information on focus of
its control activities and reports on important control findings. On the request it submits
to the National Council of the SR and the Supreme Audit Office of the SR reports on
the findings on control activity.

The Government of SR

It controls fulfilling tasks in individual areas of state administration through individual
state authorities and the Government Office of the SR. The management of the state
funds and property of the state is controlled by the Government especially through the
Ministry of Finance SR.

Supreme Audit Office (SAO) of SR

SAO of the SR is an independent state authority, which is bound only by law when
performing control activity. The SAO of the SR controls especially administration of
the means of the state budget, administration and use of the state property, use of
property rights and receivables of the state. It carries out control from the viewpoint of
observing generally binding legal regulations, economy and purposefulness. At the
head of the SAO of the SR is a chairman. The National Council of the SR elects and
recalls the chairman and vice-chairmen by a secret ballot for the period of time 5 years.

At least twice a year the SAO of the SR submits to the National Council a report on

control activity and it may carry out control within its domain for the need of the
National Council.
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The Supreme Audit Office has no right to impose sanctions. On the basis of control it
orders a controlled entity to take measures within a certain deadline to eliminate
shortcomings, which were found-out and defines a period of time, in which the
controlled entity is obliged to send to the SAO of the SR a report in writing on taken
measures. When there is a suspicion of a criminal act, the SAO of the SR shall submit
the case to authorities competent in criminal proceedings.

3.1.2. Situation In The Area Of Control Activity For The Year 1999

According to a report of the SAO of the SR for the year 1999, the controlled entities
broke laws in 10 471 cases.

The report points out also bad use of property in the state enterprises. On the basis of
shortcomings, which were found-out, the SAO of the SR took 1791 measures. Out of
that, 416 were taken in the central authorities of state administration and 1375 in
subordinated organisations.

The SAO of the SR collaborates with the authorities competent in criminal proceedings
through fulfilling an ,,announcement” duty to these authorities in case there is a
suspicion of criminal act. In the year 1999 the SAO of the SR sent 4 notifications on
suspicion of criminal acts to the Ministry of Interior SR, 1 motion to the President of
the Presidium of the Police Corps of the SR and 4 notifications to the Office of General
Prosecutor of the SR.

Information on the state of handling notifications of the SAO SR from the year
1995 as of March 31, 2000:

the Office of General Prosecutor of the SR (altogether 11 filings):

— completed cases: 1

— pending cases: 4

— postponed ,,ad acta“ cases: 3

— postponed ad acta cases, in which it was not found out there was a suspicion from
a criminal act nor there was a reason to handle the case in other way: 3

The Ministry of Interior SR (altogether 14 notifications)

— at present there is ongoing investigation: 4

— at present there is ongoing documentation: 1

— 1Investigator returned the case for completion to a competent department of the
Police: 1

— criminal proceedings were stopped: 1
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transferred to the military police: 1

investigator postponed the case ad acta since facts justifying to start the criminal
proceedings have not been found out or he/she canceled an unlawful resolution of
investigator or the examination has not confirmed commiting a criminal act: 6

3.2. Self - accountability: Complaint

3.2.1. Legal Framework - Institute Of Complaint, Review Of Decisions Of Public
Administration Bodies, Accountability In The Public Administration

3.2.1.1. Institute Of Complaint

According to the law no. 152/1998 Coll. on complaints, everyone is entitled to protect
their rights and interests protected by law by lodging a complaint in case they were
broken or endangered by an activity or non-activity of a public administration authority.
He/she may point out concrete shortcomings by a complaint, especially breach of legal
regulations, elimination of which requires an intervention of a public administration
authority. The respective head of a public administration authority is basically
authorised to handle a complaint.

All authorities of public administration are obliged to accept complaints and keep their
evidence in a way that it is separated from the evidence of other documents in writing
and it is clear, among others, what the result of handling was, which measures were
taken and what the deadlines of its fulfilling are. The public administration authority is
obliged to inform a complainer on the results of handling the case.

The authorised public administration authority is obliged to investigate the complaint
and handle it within 30 days from the delivery date. In special cases it is possible to put
the period of time forward.

The investigation of a complaint is not limited only to consideration of a contradiction
between the activity of public administration body and legal regulations, but also a
contradiction between the real state and performance when fulfilling authority’s tasks,
a person responsible for investigated shortcomings as well as reasons for their creation
and harmful consequences.

The Government Office is a central authority of the state administration for handling

petitions, complaints, notifications and initiatives. The head of an authority is obliged
to draw consequences toward responsible employees or enforce legal responsibility for
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breaches of a duty according to the Law on Complaints for wrong examination of the
petition or wrong settlement. On the basis of this law he/she can impose fines to the
employees.

The sanction for shortcomings in activity of public administration authority, against
which a complaint was lodged - i.e. sanction for breaking and endangering rights
and interests protected by law - is not stipulated in the law. The law does not even
stipulate a possibility to pass the results of investigation to other authority, which
should be entitled to impose sanctions.

3.2.1.2. Review of Decisions of Public Administration Authorities

The Constitution of the SR guarantees to every person the right to judicial protection
and other legal protection. Every person, who claims that their rights were violated by
a decision of a public administration authority, may turn to a court of law to review
legality of such a decision.

The legality of decisions of public administration authorities are reviewed by the
general courts of law in administrative judiciary. The courts decide upon:

a) actions against decisions of administrative authorities

b) appeals against decisions of administrative authorities

Ad a: The court reviews legality of a decision of an administrative body if the plaintiff
claims that his/her rights were violated by this decision. If the court concludes that the
given decision is in accordance with the law, it will decide by a judgement that the
action is dismissed. If it concludes that the decision is wrong, it shall cancel the given
decision and return the case to the sued administrative authority. Administrative
authorities shall be bound by the legal opinion of the court.

Ad b: In cases defined by the law the court decides on appeals against those decisions
of the administrative authorities, which do not have legal force. By a judgement it shall
either confirm the reviewed decision or cancel it and return it for further proceedings.
If the court cancels the decision, the administrative authority shall be bound by the legal
opinion of the court.

The Constitutional Court of the SR decides upon complaints against lawful
decisions of the central authorities of the state administration, bodies of local state
administration and local self-governing authorities, which violated basic rights and
freedoms of the citizens unless a separate court of law decides upon the protection
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of these rights and freedoms.
3.2.1.3. Accountability in the Public Administration

A. Responsibility For Damages Caused By an Unlawful Decision of State
Administration Authorities Or Their Wrong Official Procedure.

According to the Constitution, everyone has right to compensation for damages caused
by an unlawful decision of the court, state authority or other public administration
authority or by a wrong official procedure. The state is responsible for damages caused
by a public administration authority. The state is also responsible for damages caused
by a wrong official procedure in the framework of fulfilling state administration tasks,
which can be either activity or non-activity. The courts decide upon claims for the
compensation for damages.

B. Criminal law responsibility

The criminal law responsibility of officials and employees of the public administration
is increased in comparison with other citizens, which should prevent the misuse of
power they have at disposal when executing public power.

The criminal law responsibility is drawn by the courts on the basis of the Criminal
Code, which stipulates the criminal acts of misuse of public official’s power, marring
of tasks of public official, taking or offering bribes or other inappropriate advantage and
indirect corruption.

C. Disciplinary responsibility

It arises by breaking service duties flowing from the generally binding legal regulations
and internal normative acts. There is lacking complex legal regulations defining public
(civil) service and responsibility of the employees of the public administration. It is
possible to draw responsibility against the public administration employees only on the
basis of the Labour Code.

The Labour Code broadens the scope of work duties for the employees of the state
administration. Apart from the basic duties of employees applicable for everyone, they
contain also a duty to act and decide impartially, to keep confidentiality on the facts
they might have known when working, not to accept gifts or other advantages in
relation to their work, to refrain from activities that might lead to the conflict of the
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public and personal interest.

According to the Labour Code, the employer is entitled to cancel the contract
immediately only in exceptional circumstances, in the case an employee broke the work
discipline in grave manner.
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4. COMPARISON OF THE SITUATION IN SLOVAKIA
WITH OTHER POST-COMMUNIST COUNTRIES

Following tables contain composite indicators of six dimensions of governance
described in "Governance Matters" by Kaufmann, Kraay and Zoido-Lobaton (1999b).

The governance indicators reported in the following tables reflect the statistical
compilation of perceptions of the quality of governance of a large number of survey
respondents in transition countries, as well as non-governmental organizations,
commercial risk rating agencies, and think-tanks during 1997 and 1998. They were
prepared by the World Bank.

The six governance indicators are measured in units ranging from about -2.5 to 2.5,
with higher values corresponding to better governance outcomes. The column labeled
”Standard Error” contains the corresponding standard error. Details on the concepts
measured by each indicator, its components, and the interpretation of the point
estimates and standard errors can be found in the research papers by Kaufmann, Kraay
and Zoido-Lobaton (1999a,b). All indicators are subject to a margin of error

Table 3. VOICE AND ACCOUNTABILITY
Rank | Country Estimate Standard Error
1 Czech Republic 1.201 0.287
2 Hungary 1.198 0.287
3 Poland 1.070 0.360
4 Slovenia 1.066 0.251
5 Estonia 0.789 0.254
6 Lithuania 0.767 0.251
7 Slovak Republic 0.738 0.251
8 Latvia 0.625 0.353
9 Bulgaria 0.603 0.251
10 Romania 0.406 0.251
11 Moldova 0.161 0.353
12 Macedonia, FYR 0.087 0.251
13 Albania -0.008 0.251
14 Ukraine -0.008 0.292
15 Kyrgyz Republic -0.248 0.251
16 Georgia -0.291 0.251
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17 Russian Federation -0.311 0.254
18 Croatia -0.323 0.251
19 Belarus -0.521 0.251
20 Kazakhstan -0.712 0.254
21 Yugoslavia, FR -0.920 0.360
(Serbia/Montenegro)
22 Bosnia and Herzegovina -0.971 0.251
23 Tajikistan -1.565 0.254
Table 4. POLITICAL STABILITY/LACK OF VIOLENCE
Rank | Country Estimate Standard Error
1 Hungary 1.245 0.254
2 Slovenia 1.093 0.254
3 Poland 0.837 0.385
4 Czech Republic 0.806 0.235
5 Estonia 0.791 0.244
6 Slovak Republic 0.650 0.216
7 Latvia 0.460 0.235
8 Bulgaria 0.434 0.307
9 Croatia 0.406 0.216
10 Lithuania 0.346 0.223
11 Kyrgyz Republic 0.318 0.307
12 Kazakhstan 0.221 0.235
13 Romania 0.024 0.235
14 Moldova -0.196 0.306
15 Ukraine -0.242 0.235
16 Belarus -0.375 0.216
17 Macedonia, FYR -0.400 0.244
18 Russian Federation -0.686 0.216
19 Georgia -0.761 0.227
20 Albania -1.000 0.244
21 Bosnia and Herzegovina -1.155 0.327
22 Yugoslavia, FR -1.419 0.216
(Serbia/Montenegro)
23 Tajikistan -1.862 0.265
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Table S. GOVERNMENT EFFECTIVENESS
Rank | Country Estimate Standard Error
1 Poland 0.674 0.294
2 Hungary 0.606 0.294
3 Czech Republic 0.595 0.407
4 Slovenia 0.567 0.243
5 Estonia 0.258 0.260
6 Croatia 0.150 0.207
7 Lithuania 0.127 0.243
8 Latvia 0.068 0.304
9 Slovak Republic -0.032 0.207
10 Moldova -0.460 0.229
11 Georgia -0.512 0.304
12 Romania -0.570 0.243
13 Kyrgyz Republic -0.575 0.243
14 Macedonia, FYR -0.576 0.271
15 Russian Federation -0.595 0.243
16 Albania -0.653 0.207
17 Belarus -0.659 0.260
18 Bulgaria -0.814 0.207
19 Kazakhstan -0.824 0.224
20 Ukraine -0.893 0.260
21 Yugoslavia, FR -0.953 0.339
(Serbia/Montenegro)
22 Bosnia and Herzegovina -1.108 0.213
23 Tajikistan -1.423 0.287
Table 6. REGULATORY FRAMEWORK
Rank | Country Estimate Standard Error
1 Hungary 0.854 0.263
2 Estonia 0.743 0.263
3 Czech Republic 0.570 0.304

65




CPHR — Transparency International Slovensko

4 Poland 0.565 0.263
5 Slovenia 0.532 0.263
6 Bulgaria 0.516 0.192
7 Latvia 0.509 0.263
8 Croatia 0.238 0.272
9 Romania 0.199 0.192
10 Slovak Republic 0.168 0.263
11 Lithuania 0.089 0.272
12 Moldova -0.281 0.263
13 Russian Federation -0.303 0.263
14 Macedonia, FYR -0.312 0.332
15 Kazakhstan -0.405 0.263
16 Albania -0.700 0.192
17 Ukraine -0.721 0.263
18 Kyrgyz Republic -0.758 0.192
19 Georgia -0.849 0.216
20 Bosnia and Herzegovina -1.257 0.263
21 Belarus -1.466 0.272
22 Tajikistan -1.520 0.216
23 Yugoslavia, FR -1.539 0.718
(Serbia/Montenegro)
Table 7. RULE OF LAW
Rank | Country Estimate Standard Error
1 Slovenia 0.825 0.196
2 Hungary 0.706 0.196
3 Czech Republic 0.543 0.232
4 Poland 0.538 0.180
5 Estonia 0.507 0.186
6 Lithuania 0.180 0.160
7 Latvia 0.155 0.180
8 Croatia 0.146 0.206
9 Slovak Republic 0.134 0.160
10 Moldova -0.019 0.174
11 Romania -0.088 0.206
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12 Bulgaria -0.150 0.180
13 Macedonia, FYR -0.256 0.180
14 Kyrgyz Republic -0.468 0.204
15 Georgia -0.494 0.180
16 Kazakhstan -0.590 0.160
17 Ukraine -0.707 0.186
18 Russian Federation -0.722 0.160
19 Yugoslavia, FR -0.806 0.172
(Serbia/Montenegro)
20 Belarus -0.876 0.186
21 Albania -0.918 0.216
22 Bosnia and Herzegovina -1.108 0.167
23 Tajikistan -1.335 0.204
Table 8. CONTROL OF CORUPTION
Rank | Country Estimate Standard Error
1 Slovenia 1,023 0,232
2 Hungary 0,614 0,220
3 Estonia 0,593 0,455
4 Poland 0,492 0,182
5 Czech Republic 0,384 0,197
6 Lithuania 0,034 0,163
7 Slovak Republic 0,030 0,182
8 Latvia -0,264 0,237
9 Bosnia and Herzegovina -0,353 0,159
10 Moldova -0,387 0,186
11 Romania -0,457 0,237
12 Croatia -0,464 0,182
13 Macedonia, FYR -0,517 0,188
14 Bulgaria -0,557 0,201
15 Russian Federation -0,616 0,188
16 Belarus -0,654 0,163
17 Georgia -0,744 0,190
18 Kyrgyz Republic -0,763 0,159
19 Kazakhstan -0,869 0,174
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20 Ukraine -0,892 0,214
21 Albania -0,985 0,255
22 Yugoslavia, FR -0,995 0,167
(Serbia/Montenegro)
23 Tajikistan -1,316 0,200
Table 9. MEAN VALUES

Rank | Country Estimate

1 Hungary 0.8706

2 Slovenia 0.8511

3 Poland 0.6959

4 Czech Republic 0.6832

5 Estonia 0.6136

6 Slovak Republic 0.2813

7 Latvia 0.2586

8 Lithuania 0.2572

9 Croatia 0.0254

10 Bulgaria 0.0054

11 Romania -0.0809

12 Moldova -0.1969

13 Macedonia, FYR -0.3291

14 Kyrgyz Republic -0.4158

15 Kazakhstan -0.5295

16 Russian Federation -0.5389

17 Ukraine -0.5772

18 Georgia -0.6086

19 Albania -0.7107

20 Belarus -0.7583

21 Bosnia and Herzegovina -0.9922

22 Yugoslavia, FR -1.1054

(Serbia/Montenegro)
23 Tajikistan -1.5033
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